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BID COVER 
Procurement Division 

(352) 334-5021(main)

Issue Date: 8/25/2023 
REQUEST FOR PROPOSAL: #PWDA-240009-DH 

Miscellaneous Sidewalk, Curb Ramp and Bus Stop ADA Improvements REBID 
DESIGN-BUILD LAP 447233-1-58-01 

PRE-PROPOSAL MEETING:         ☐ Non-Mandatory ☐ Mandatory ☒ N/A       ☐ Includes Site Visit

Legal Ad (Gainesville Sun) publish date: 8/30/2023 

QUESTION SUBMITTAL DUE DATE: 9/13/2023

All meetings and submittal deadlines are Eastern Time (ET). 

DUE DATE FOR UPLOADING PROPOSAL: 9/29/2023               3:00pm 

SUMMARY OF SCOPE OF WORK:    
The City of Gainesville is seeking proposals from qualified Design-Build professionals (hereinafter, referred to as 
bidder) to provide ADA improvements in the form of curb ramps, bus stop boarding & alighting areas and associated 
sidewalks in the City of Gainesville and unincorporated areas of Alachua County.   

For questions relating to this solicitation, contact: Diane Holder (holderds@cityofgainesville.org) 

Bidder is not in arrears to City upon any debt, fee, tax or contract:   Bidder is NOT in arrears   Bidder IS in arrears 
Bidder is not a defaulter, as surety or otherwise, upon any obligation to City:  Bidder is NOT in default   Bidder IS in default 

Bidders who receive this bid from sources other than City of Gainesville Procurement Division or DemandStar.com MUST contact the 
Procurement Division prior to the due date to ensure any addenda are received in order to submit a responsible and responsive offer. 
Uploading an incomplete document may deem the offer non-responsive, causing rejection.  

ADDENDA ACKNOWLEDGMENT: Prior to submitting my offer, I have verified that all addenda issued to date are considered as 
part of my offer:                                       Addenda received (list all) #______________________________________ 

Legal Name of Bidder: ________________________________________________________________________ 

DBA: _______________________________________________________________________________________ 

Authorized Representative Name/Title: ____________________________________________________________ 

E-mail Address: _______________________________________        FEIN: ______________________________ 

Street Address: _______________________________________________________________________________ 

Mailing Address (if different): ___________________________________________________________________ 

Telephone: (______) _______________________                                Fax: (______) _______________________   

By signing this form, I acknowledge I have read and understand, and my business complies with all General Conditions and requirements 
set forth herein; and, 

Proposal is in full compliance with the Specifications. 

Proposal is in full compliance with the Specifications except as specifically stated and attached hereto. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE: ____________________________________________________ 

SIGNER’S PRINTED NAME: ____________________________________________  DATE: _______________________ 

2023-1132A



Page 2 
 

PART 1 – REQUEST FOR PROPOSAL INFORMATION 

 
 
Thank you for your interest in working with the City of Gainesville.   
 
Pertinent information and required documents regarding this bid as part of a responsive offer are listed below: 
 
BID COVER ..................................................................................................................................................................................................... 1 

PART 1 – REQUEST FOR PROPOSAL INFORMATION ................................................................................................................. 2 

PART 2 – PROJECT OVERVIEW.............................................................................................................................................................. 5 

PART 3 – HOW TO SUBMIT A PROPOSAL ......................................................................................................................................... 7 

PART 4 – EVALUATION PROCESS ...................................................................................................................................................... 11 

PART 5 – SELECTION PROCESS .......................................................................................................................................................... 12 

PART 6 – AWARD ........................................................................................................................................................................................ 13 

PART 7 – GENERAL INFORMATION ................................................................................................................................................. 14 

PART 8 – SAMPLE AGREEMENT ......................................................................................................................................................... 16 

PART 9 – EXHIBITS.................................................................................................................................................................................... 86 

PART 10 – NO BID SURVEY ................................................................................................................................................................. 127 

 

1.1 DISTRIBUTION OF INFORMATION 
The City posts and distributes information pertaining to its procurement solicitations on DemandStar (www.demandstar.com).  
The City has transitioned from accepting hard (paper) copy submittals to accepting submittals through “E-Bidding” on 
DemandStar.com.  In order to submit a bid response to this solicitation the bidder must be registered with DemandStar.   
 
It is the responsibility of the vendor to monitor DemandStar.  Properly registered vendors can expect to receive automatic 
notification of solicitations for bids and proposals, by participating purchasing entities.  Bidder’s failure to retrieve available, 
required procurement information from DemandStar and include the appropriate documentation and information in solicitation 
responses may result in disqualification. 
 
1.2 PRE-PROPOSAL MEETING/QUESTIONS/CLARIFICATIONS AND BID OPENING 
If scheduled (refer to Bid Cover Page), attending a pre-proposal meeting is strongly recommended as the project’s scope of 
work, procedures, and specifications will be discussed at this time.  It is the only time during the bid process that bidders may 
ask questions directly of the end user. 
 
NOTE:  For a bidder’s attendance of a mandatory pre-proposal meeting to count, the bidder must sign-in before the 
Procurement Specialist calls the end of that meeting.  If the bidder is not signed in by that time, they will be disqualified from 
bidding on the project.  If the mandatory pre-proposal meeting also includes a required site visit, then bidder must sign in, both 
at the pre-proposal meeting, and again at the end of the site visit, in order to have their attendance count and not be disqualified 
from submitting a proposal. 
 
NOTE:  Failure to attend a mandatory pre-proposal meeting will result in disqualification 
of your proposal. 
 
If special accommodations are needed in order to attend a pre-proposal meeting or a bid opening, please contact the Procurement 
Division at least 72 hours in advance.     
 
All questions that occur outside of the pre-proposal meeting must be submitted to Procurement only, and must be received by 
the date indicated on the Bid Cover Page to be considered. Technical and/or specification questions will not be answered over 
the phone; they must be submitted by email directed to the Procurement Specialist conducting the solicitation (refer to Bid 
Cover Page). All questions will be answered via Addendum which will be posted on DemandStar.com for vendor access. All 
addenda must be acknowledged by the bidder on the Bid Cover Page. 

http://www.demandstar.com/
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***IMPORTANT NOTICE REGARDING BID OPENING*** 

The scheduled bid opening will occur via zoom ; the information to join is provided below. Attendance (live viewing) of the bid 
opening is not required. However, to join the bid opening you must register.    
 
When: Sep 29, 2023 03:00 PM Eastern Time (US and Canada)  
 
Register in advance for this meeting: 
https://us06web.zoom.us/meeting/register/tZUrdumgrjwuH9Mk6jStj_gi4bFz0SAR_lJm 
 
After registering, you will receive a confirmation email containing information about joining the meeting..  
 

All meetings and submittal deadlines are Eastern Time (ET). 
 
1.3 RFP TIME TABLE  
The anticipated schedule for the RFP and contract approval is as follows: 
 

 RFP available for distribution   8/25/23 
 
 [Mandatory] Pre-Proposal Meeting  N/A 
 
 Deadline for receipt of questions   9/13/23 
 
 Deadline for uploading of proposals  9/29/23 (3:00 p.m. local time) 
 
 Evaluation/Selection process   Week of 10/2/23 
 
 Oral presentations, if conducted   N/A 
 
 Projected award date    12/7/23 
 
 Projected contract start date   1/4/24 

 
All dates are subject to change.  Bidders will be notified via Addendum posted in DemandStar.com in event of any schedule 
change. 
 
1.4 PROHIBITION OF LOBBYING 
To ensure fair consideration, consistent and accurate dissemination of information for all bidders, the City prohibits 
communication to or with any department, employee, or agent evaluating or considering proposals during the submission 
process, except as authorized by the Procurement Division representative. Additionally, the City prohibits communication 
initiated by a bidder to any city official or employee evaluating or considering the proposals (up to and including the 
City Commissioners) before the time an award decision has been made.  Any communication between bidder and the 
City required to obtain information or clarification for preparing a bid or to enable a proper, accurate evaluation of a proposal 
will be handled solely through the Procurement Division staff.  Any communications initiated between the bidder and the 
City outside these parameters may be grounds for disqualifying the offending bidder from consideration for award of 
the proposal and/or any future proposal.  
 
1.5 CONE OF SILENCE 
During the Cone of Silence (formerly called Blackout period) as defined in the next paragraph, except as pursuant to an 
authorized appeal, no person may lobby (as defined in section 1.4) on behalf of a competing party in a particular procurement 
process, City officials or employees except the Procurement designated staff contact in the Procurement division. Violation of 
this provision shall result in disqualification of the party on whose behalf the lobbying occurred. 

 
The Cone of Silence is the period between the issue date of the RFP, which allows for immediate submittals to the City of 
Gainesville Procurement Division for the Request for Proposal and the time the City Officials and Employee awards the 
contract.  
 

https://us06web.zoom.us/meeting/register/tZUrdumgrjwuH9Mk6jStj_gi4bFz0SAR_lJm
https://www.demandstar.com/
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1.6 DETERMINATION OF RESPONSIBILITY OF BIDDERS 
The specific qualifications of bidders for this specific Request for Proposal are included in Part 3, 3.1, d) Qualifications.  Bidder 
must also demonstrate that it is responsible as defined in the City of Gainesville’s Financial Services Procedures Manual, Section 
41-622, as may be amended.   
 
As a part of the proposal evaluation process, City reserves the right to conduct a background investigation of bidder, including 
a record check by the Gainesville Police Department if the qualifications require it.  Bidder’s submission of a proposal constitutes 
acknowledgment of the process and consent to such investigation. 
 
No contract will be awarded to any Bidder who is in arrears to City upon any debt, fee, tax or contract, or who is a defaulter, as 
surety or otherwise, upon any obligation to City, or who is otherwise determined to be not responsible by City pursuant to 
Section 41-622, Financial Services Procedures Manual, following:   
 
These criteria consider the bidder’s capability to perform: 
 

a) The ability of the bidder to successfully carry out a proposed contract. 
b) Past performance (including reference check), experience, business and financial capabilities, skills, technical 

organization, legal eligibility and reliability. 
c) Current litigation pending between the bidder and the City. 
d) Bidder has paid all debts owed to the City. 
e) Bidder possesses all required licenses. 

 
If it is determined that the bidder is not responsible, City will notify bidder of its finding, including evidence used, and allow 
bidder the opportunity to come into compliance within three (3) business days of notification. 
 
Successful Bidder must either update or complete City’s vendor application, pay business tax (if applicable), and register with 
the State of Florida (if required by law).   
 
Please be advised that the City Attorney’s office will not approve a contract with bidder unless the corporation or partnership is 
registered with the Division of Corporations with the State of Florida (www.sunbiz.org). 
 
1.7 RESPONSIVENESS OF PROPOSAL 
Each proposal will be reviewed to determine if the proposal is responsive to the submission requirements outlined in the RFP.  
A responsive proposal is one which follows the requirements of the RFP, includes all required documentation, is submitted in 
the format outlined in the RFP, is of timely submission (via upload to DemandStar.com), and has the appropriate signatures as 
required on each document.  Failure to comply with these requirements may deem the proposal non-responsive (see Section 41-
621 of the Financial Services Procedures Manual). 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
 
 

  

https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
http://www.sunbiz.org/
https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
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PART 2 – PROJECT OVERVIEW 
 

 
2.1 GENERAL DESCRIPTION  
It is the intent of the City of Gainesville to obtain design-build proposals from qualified teams for miscellaneous sidewalk, curb 
ramp and bus stop ADA improvements throughout Gainesville. 
 
The work associated with the project has prioritized and separated into a base bid and four (4) bid alternates.  
  
2.2 SCOPE AND RELATED SERVICES 
 

2.2.1 Generally: Contract(s) awarded under this RFP is defined as a Low Bid Design-Build contract for the project 
listed below. The scope is limited to the project noted below for both design and construction phases.   
 

2.2.2 Project: The Project shall be designed and constructed in accordance with Part 8 –Sample Agreement, 
including Exhibit 1- Project Requirements, Exhibit 2- Project Locations and the Technical 
Specifications contained herein, along with other documents referenced herein. 

 
2.2.3 Project Location Summary.  

   
2.2.3.1 Curb Ramps:  

2.2.3.1.1.1.1 Zone 10: NE 21st St to NE 26th Ter (31 ramps) –Base Bid 
2.2.3.1.1.1.2 Zone 2: NW 12th St to NW 7th St (12 ramps) -2nd Alternate 
2.2.3.1.1.1.3 Zone 5: S Main St to SE 3rd St (36 ramps) -4th Alternate 

 
2.2.3.2 Bus Stop Boarding & Alighting Areas (B&A): 

2.2.3.2.1.1.1 NW 83rd St from NW 23rd Ave to NW 39th Ave (5 B&As) –Base Bid 
2.2.3.2.1.1.2 SW 24th Av from SW 17th Rd to SW 75th St (2 B&As) -1st Alternate 
2.2.3.2.1.1.3 SE 35th St from Hawthorne Rd to SE 21st Av (8 B&As) -3rd Alternate 

 
2.2.4 Final Deliverables:  

2.2.1.1 Permits, geotechnical data, utility work schedules, if any.  
2.2.1.2 Signed and sealed construction plans or details.  
2.2.1.3 Construction submittals and material and testing reports.  
2.2.1.4 Construction of ADA ramps, B&A’s and sidewalks.   
2.2.1.5 Construction Asbuilts for all completed work.   

 
 

2.3 BIDDER MINUMUM QUALIFICATIONS 
 

2.3.1 The response to the minimum qualification requirements should address each of the qualifications set out in 
this section. Bidders must provide documentation which demonstrates their ability to satisfy all of the minimum 
qualification requirements.  Bidders who do not meet the minimum qualification requirements or who fail to 
provide supporting documentation will not be further considered.  If a prescribed format, or required 
documentation for the response to minimum qualification requirements is stated below, bidders must use said 
format and supply said documentation. 
 

2.3.2 Bids will only be considered from Bidders normally engaged in providing and performing services specified 
herein. Bidders shall be required to show that they have had experience in construction work of the same or 
similar nature and that their organization has been in formal existence and engaged in a similar type work for 
not less than five (5) years. If bidder organization does not meet the five (5) year requirement you are required 
to show the project team (project manager and superintendent or owner) for this project has experience not 
less than five (5) years for each individual. (Complete and submit with your bid the attached Project Manager 
and Superintendent or Owner’s Experience form). 

2.3.3 Provide a professional team consisting of a Bidder or design professionals pre-qualified to perform work in 
accordance with Florida Administrative Code Chapter 14-75 and 14-22. 
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2.3.4 The technical qualification requirements of Florida Administrative Code Chapter 14-75 and all qualification 
requirements of Florida Administrative Code Chapter 14-22, based on the applicable category of the project, 
must be satisfied.  

 
2.3.5 Bidder’s design professional must be FDOT qualified in the following:  

2.3.5.1 Type 3.1 Minor Highway Design  
2.3.5.2 Type 7.1 Signing, Pavement Marking and Channelization 
2.3.5.3 Type 8.1 Control Surveying  
2.3.5.4 Type 8.2 Design, Right of Way & Construction Surveying  

 
2.3.6 Bidder’ contractor must be FDOT qualified in the major work class “SIDEWALKS”. 
 
2.3.7 Bidders shall supply evidence of compliance with minimum qualifications at the time of the submission of the 

Design-Build Proposal or they will be disqualified. 
 
2.3.8 Bidder’s business shall demonstrate that it complies with all applicable State and Federal professional licensing 

laws.  
 
2.3.9 By submitting a proposal, the bidder’s business certifies that it has fully read and understands the RFP and has 

full knowledge of general scope, nature, and quality of the work to be performed, the general requirements of 
the services to be provided, and the conditions under which the services are to be performed.  
 

2.4 CITY RESPONSIBILITY 
 

2.4.1  The City will be responsible to the selected bidder for the following tasks: 
2.4.1.1 Provide information concerning project which is available in City files.  
2.4.1.2 Inform the bidder of known City design parameters or requirements.  
2.4.1.3 Provide plan and submittal reviews in a timely manner.   
2.4.1.4 Inspecting work and monitoring bidder’s progress.  
2.4.1.5 Payment to the bidder in accordance with Florida’s Prompt Payment Act. 
2.4.1.6 Responsive to bidder’s questions in a timely manner. 

 
 

2.5 PROJECT SPECIFICATIONS 
 

2.5.1  Agreement Exhibit 1 – Project Requirements 
 
2.5.2  Technical Specifications  

 
 
 

 
 
 
 
 
 
 
 
 

 [THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
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PART 3 – HOW TO SUBMIT A PROPOSAL 

 
 
Instructions to bidders:  Proposals must contain each of the documents listed below; each fully completed and signed, as 
required.  Required signatures for proposal forms may be applied using electronic signature software (i.e., DocuSign, Adobe 
Sign, etc.).  Proposals submitted which do not include the following items may be deemed non-responsive and may not be 
considered for contract award. The City reserves the right to request all missing forms and additional information from any 
bidder prior to award. Please do not include any items that are not specifically requested. 
 
3.1 FORMAT OF PROPOSAL 

a) Table of Contents 
The table of contents should outline in sequential order the major areas of the proposal, and all pages of the 
proposal, including the enclosures, must be clearly and consecutively numbered and correspond to the table of 
contents. 
 

b) Technical Proposal 
The Technical Proposal shall include a narrative which addresses the proposed approach and understanding of the 
work, qualifications, key personnel and roles, identify the assigned office(s), the proposed schedule of the work, 
and any other information called for by the RFP which the bidder deems relevant. 
 
The Technical Proposal must be submitted on FDOT Form 700-010-21: Low Bid Design-Build Technical 
Proposal. 

 
Section 1: Approach and Understanding of the Project: Describe understanding of the objectives and scope of 
the project, as well as bidder’s approach to completing the work.  The plan should address all significant design and 
construction issues and constraints and should demonstrate efficient use of manpower, materials, equipment, 
construction schemes, and techniques for completing the project.   
The plan to complete the work with minimum impact on the community should be discussed in this section. 
 
Section 2: Qualifications, Key Personnel and Proposed roles:  
Submit documentation demonstrating the minimum qualifications listed in Part 2.3.   
 
Identify key personnel assigned to the Project; staff’s applicable Florida Department of Transportation 
prequalification work classes; staff experience on similar projects; anticipated sub-consultants and sub-
contractors/suppliers. 
 
Section 3: Responsible Office: Design-Build Bidders being considered for this Project may have more than one 
office location. The office assigned responsibility for the work shall be identified in the Technical Proposal. If 
different elements of the work will be done at different locations, those locations shall be listed.   
 
Section 4: Proposed Schedule: Present a project schedule based on calendar days for completing the design and 
construction activities associated with the project. Identify anticipated activity durations, critical activities, 
milestones and phasing of work.  

 
c) Price Proposal 

The price proposal is a presentation of the Bidder’s total offering price (Lump Sum).  
 
The price proposal must be submitted on FDOT Form 700-010-65: Design-Build Proposal Form.  
The proposal must include the following: 
a) Proposed total lump sum price for the base bid and the four (4) bid alternates. 
b) List of all proposed sub-consultants and sub-contractors, and indicate the estimated dollar amount which will 

be attributed to each sub-consultant and sub-contractor.  
c) Submittal of a base bid and a bid for each of the four (4) alternates is required in the proposal to be deemed 

responsive. 
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The Price Proposal must be submitted along with the Technical Proposal and the other required documents 
submitted in accordance with paragraph 3.3.   
 

  
3.2 CONTENT OF PROPOSAL 

Required Documents: 
The following documents are required to be included in the bidder’s submission: 

a. RFP Cover Page  
b. Price Proposal 
c. Technical Proposal 
d. Address each Minimum Qualification 
e. Provide a Statement of all Qualifications that will communicate the capabilities of the bidder to successfully 

complete the project 
f. Project Manager and Superintendent or Owner’s Experience Form 
g. Drug-Free Workplace Form 
h. Bidder Verification Form 
i. References Form 
j. Bidder’s W-9 
k. Copy of any applicable, current licenses and/or certification required by City/County/State 
l. Exceptions to the RFP (refer to Part 4, 4.5 Exception to the RFP) –check this 
m. Investigation of Alleged Wrongdoings, Litigation/Settlements/Fines/Penalties 
n. Proposed Subcontractor’s Form 
o. Responsible Agent Form 
p. Customer History Form 
q. E-Verify Certification Form 
r. LAP Certification of Current Capacity – FDOT form 525-010-46 
s. Non-Collusion Declaration and Compliance with 49 CFR 29 – FDOT form 575-060-13 
t. Certification for Disclosure of Lobbying Activities on Federal-Aid Contracts – FDOT form 375-030-33 
u. Disclosure of Lobbying Activities – FDOT form 375-030-34 
v. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion – FDOT form 375-

030-32 
w. Bid Opportunity List – FDOT form 375-040-62  
x. DBE Bid Package Information – FDOT Form 275-030-11 – Comply with page 1 of 2 only. 
y. Professional Services Commitment – FDOT Form 375-030-83 

 
3.3 PROPOSAL SUBMISSION INSTRUCTIONS 
The bid response, containing all required documents, with authorized signatures, must be received by 3:00 p.m. on 
the due date indicated on the Bid Cover Page for this project.  The bidder’s complete pdf response must be uploaded into 
DemandStar.com prior to the 3:00 p.m. deadline.  This platform will not accept late submittals. 
 
Upload bid response as a pdf formatted document only, unless the solicitation states otherwise.  The pdf document should be 
titled with bidder’s name, bid number, and, if the response is submitted in parts, include “Part # of x”.   
 
On occasion, the City will request proposals present pricing separately from the main proposal. If separate pricing is requested, 
upload a separate document that indicates Price Proposal as its content. 
 
Modifications to or withdrawal of a bidder’s submittal can be made up to the deadline date.  Modifications and withdrawals must 
be documented in DemandStar.com in order to be recognized by the City.    Any bid not withdrawn will constitute an irrevocable 
offer, for a period of one hundred twenty (120) days, to provide the City adequate time to award the Contract for the services 
specified in this solicitation. 

 
Both the response and the price proposal, if required to be submitted as a separate document, must be signed by an officer of 
the business who is legally authorized to enter into a contractual relationship in the name of the bidder. An authorized 
representative who is not an officer may sign the proposal, but must attach a corporate resolution granting authorization to the 
representative to execute on behalf of the business. 
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The submittal of a response by a bidder will be considered by the City as constituting an offer by the bidder to perform the 
required services at the stated fees. 
 
 
3.4 DISCLOSURE AND CONFIDENTIALITY 
Florida’s Public Records Law, Chapter 119, Florida Statutes, includes numerous exemptions to the general requirement to 
disclose information to the public in response to a public record’s request.  Exemptions are found in various provisions of the 
Florida Statutes, including but not limited to Section 119.071, Florida Statutes (General exemptions from inspection or copying 
of public records), and Section 119.0713, Florida Statutes (Local government agency exemptions from inspection or copying of 
public records). Section 815.045, Florida Statutes (Trade secret information), provides that trade secret information as defined 
in Section 812.081, Florida Statutes (Trade secrets; theft, embezzlement; unlawful copying; definitions; penalty) is confidential 
and exempt from disclosure because it is a felony to disclose such records. The Parties understand and agree that Florida’s Public 
Records Law is very broad and that documents claimed by a Party to be confidential and exempt from public disclosure pursuant 
to the Public Records Law may in fact not be deemed such by a court of law.  Accordingly, the following provisions shall apply: 

 
(i) Identifying Trade Secret or Otherwise Confidential and Exempt Information.  For any records or portions thereof that 

bidder claims to be Trade Secret or otherwise confidential and exempt from public disclosure under the Public Records 
Law, bidder shall: 

a. Specifically identify the records or specific portions thereof that are confidential and exempt and reference the 
particular Florida Statute that grants such status. Provide one redacted copy of the record and one copy of the 
record with the confidential and exempt information highlighted as outlined in 1 and 2 on the following page.  
Bidder shall take care to redact only the confidential and exempt information within a record.  

b. Provide an affidavit or similar type of evidence that describes and supports the basis for Bidder’s claim that the 
information is confidential and exempt from public disclosure.   

 
(ii) Request for Trade Secret or Otherwise Confidential and Exempt Information.   

a. In the event City receives a public records request for a record with information labeled by bidder as Trade Secret 
or otherwise as confidential and exempt, City will provide the public record requester with the redacted copy of the 
record and will notify bidder of the public records request.   

b. However and notwithstanding the above, in the event that City in its sole discretion finds no basis for bidder’s claim 
that certain information is Trade Secret or otherwise confidential and exempt under Florida’s Public Records Law, 
then City shall notify bidder in writing of such conclusion and provide bidder a reasonable amount of time to file 
for declaratory action requesting a court of law to deem the requested information as Trade Secret or otherwise as 
confidential and exempt under Florida’s Public Records Law.  If bidder fails to file for declaratory action within the 
reasonable amount of time provided, then City will disclose the information requested.  

c. If a public records lawsuit is filed against CITY requesting public disclosure of the information labeled by bidder as 
Trade Secret or otherwise as confidential and exempt, CITY shall notify bidder and bidder shall intervene in the 
lawsuit to defend the nondisclosure of such information under Florida’s Public Records Law.   

d. Bidder hereby indemnifies and holds CITY, its officers and employees harmless from any and all liabilities, damages, 
losses, and costs of any kind and nature, including but not limited to attorney’s fees, that arise from or are in any 
way connected with bidder’s claim that any information it provided to CITY is Trade Secret or otherwise 
confidential and exempt from public disclosure under Florida’s Public Records Law. 

  
How to Designate Trade Secret or Otherwise Confidential and Exempt Information 
If a bidder believes that its response contains trade secret or otherwise confidential and exempt information (as defined by 
Florida or Federal law) and should be withheld from disclosure to the public, in such cases the bidder must provide a redacted 
copy of the proposal for public access. 
 

• Redacted means that the confidential/proprietary information in the proposal has been obscured so that it cannot be 
read. 

• Unredacted means that the entire document, including the confidential/proprietary information, has not be obscured 
and is visible for the evaluation team to use in their evaluation process. 

 
1. Upload a pdf version response of the complete UNREDACTED proposal. Include “UNREDACTED, 

CONFIDENTIAL” in document title. This is the version that will be used by the evaluators when they are reviewing your 
proposal. It is essential that the items that will be redacted are highlighted in yellow to prevent the evaluation team from 
discussing these items after the award. The first page of the document for the unredacted document should provide a 
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general description of the information bidder has designated as confidential and/or exempt, and provide a reference to the 
appropriate Florida or Federal statute supporting the confidential and/or exempt classification.  

2. Upload a pdf version response of the REDACTED copy of the proposal.  Include “REDACTED” in the document title. 
This copy will be used to support any public records requests that may arise from this solicitation.  

How the City will Handle Material Identified as Trade Secret or Otherwise Confidential and Exempt Information 
The City’s evaluators will be provided with the complete unredacted proposal, including any trade secret or otherwise 
confidential and exempt information.  The City evaluators will maintain the confidentiality of the information through the 
evaluation process, including any recorded evaluation team meetings.  
 
In the event a public record request is made to view the information which bidder claims is confidential and/or exempt, the City 
will notify the bidder and give the bidder a reasonable opportunity (generally 2 business days) to institute appropriate legal action 
to prevent the disclosure of the information claimed as confidential and/or exempt. 
 
All public records submitted to the City, including those claimed as confidential and/or exempt, will be retained by the City and 
will not be returned to a bidder at the conclusion of the bidding process.  
 
3.5 EXCEPTION TO THE RFP 
Bidders may take exceptions to any of the terms of this RFP unless the RFP specifically states where exceptions may not be 
taken.  Should a bidder take exception where none is permitted, the proposal will be rejected as non-responsive.  All exceptions 
taken must be specific, and the bidder must indicate clearly what alternative is being offered to allow the City a meaningful 
opportunity to evaluate and rank proposals. 
 
Where exceptions are permitted, the City shall determine the acceptability of the proposed exceptions and the proposals will be 
evaluated based on the proposals as submitted.  The City, after completing evaluations, may accept or reject the exceptions.  
Where exceptions are rejected, the City may request that the bidder furnish the services or goods described herein, or negotiate 
an acceptable alternative. 

 
NOTE:  Bidders are strongly encouraged to submit any deviations or exceptions to the City before the question 
submittal deadline or proposals are due, so that based upon the City’s response in the addendum, the bidder 
can determine if it is in their best interest to submit a response or not. 
 
3.6  ONLY ONE BID  
Only one bid from any individual, bidder, corporation, organization or agency under the same or different name shall be 
considered.  Should it appear to the City that any bidder has a financial interest in more than one submission under this bid, all 
bids in which such bidder has a financial interest will be rejected.  A sub consultant or subcontractor is permitted to appear in 
more than one submittal for the same bid, as long as the sub consultant or subcontractor is not a lead bidder in any of the 
submittals. The City considers a financial interest to include, but not be limited, to joint ventures and, partnerships. 
 
3.7  FULLY INFORMED BIDDER 
A bidder is expected to fully inform itself as to the requirements of the Specifications and Contract terms and conditions; failure 
to do so will be at its own risk.  A bidder shall not expect to secure relief on the plea of error. 
 
3.8 SUBCONTRACTORS 
The bidder shall self-perform a minimum of 40% of the total dollar bid amount as the prime contractor. Bidder shall notify the 
City of the proposed use of subcontractors in the provision of services required herein by completing and returning the Proposed 
Subcontractors Form, provided in Part 9.  No subcontractor shall be employed by the Contractor for the provision of these 
services without the written approval of the City. Bidders shall provide the estimated percentage of total dollar amount(s) as well 
as the total dollar amount(s) of the subcontracts.  
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
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PART 4 – EVALUATION PROCESS 
 

 
4.1 EVALUATION CRITERIA 
 

Evaluators made up of City staff will be establish to determine the lowest responsive, responsible bidder. The Evaluators  
will then determine whether the proposal of the lowest bid is responsive and reponsible based on Technical Proposal 
submittal.    

 
a) Price Proposal  

The Price Proposal Evaluation will be a presentation of the Bidder’s total Lump Sum offering price. 
 

b) Technical Proposal 
The Technical Proposal Evaluation will assess the bidder's understanding of the project and the proposed approach 
to be undertaken as addressed in a written proposal.  The evaluation process will assess how effectively the 
requirements of the scope of services have been addressed.  The written proposal should identify a project manager 
and other key members of the project/service team.  It should relate the capabilities of the project/service team to 
the requirements of the scope of services. 
 
The bidder’s qualifications will assess each responding bidder's ability based on experience and qualifications of key 
team members, the bidder's capability of meeting time and budget requirements. The City will not be impressed with 
excessive amounts of boilerplate, excessive numbers of resumes, excessive length of resumes, excessive numbers of photographs, work that 
distant offices have performed, or work not involving personnel to be assigned to the proposed project.  
 
The following shall not be considered: 
 
1.1.1 In-state or local business preference 
1.1.2 Preference for consultant bidder location 
1.1.3 Preference for consultant office location in proximity to the project. 
1.1.4 Purchasing or materials preference 
1.1.5 FDOT Disadvantaged Business Enterprise (DBE) Program 
1.1.6 Other local, minority or disadvantaged business programs 
1.1.7 Hiring preferences (e.g., homeless, welfare-to-work, veterans) 
1.1.8 Exclusionary business preferences restricting competition in specific geographic locations, except those 

indicated by the US Department of State or US Department of the Treasury. 
1.1.9 Equal distribution or rotating of work 
1.1.10 Any other non-qualifications based factor. 
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PART 5 – SELECTION PROCESS 

 
 
The Bidder will be selected from the qualified businesses submitting responses to this RFP as further described in Section 3.1 
Format of Proposal of this RFP.  A copy of the bidder’s current Florida Professional Registration Certificate must be provided.  
If the bidder is a corporation, it must be chartered to conduct business in Florida.  
 
Evaluation and selection of the bidder will be in accordance with the requirements of the Florida Department of Transportation 
(FDOT) Local Agency Program (LAP) requirements, and the City’s RFP procedure as stated herein.   
 
A brief description of the selection process is as follows:  
 
1. The City shall open all Bids received at a public Bid opening on the date found in this document. 
 
2. Evaluators consisting of City staff will review the proposals. The evaluation process provides a structured means for 

consideration of all proposals and is described herein. Evaluators shall execute the Evaluator’s Disclosure statement 
included in City procurement procedures and FDOT’s Conflict of Interest/Confidentiality Certification (FDOT form 375-
030-50) included in Part 9 of this RFP shall be completed prior to proceeding with the evaluation period. Individuals that 
do not meet the requirements of 23 CFR 1.33 and 23 CFR 172.7(b) (4) shall be prohibited from participating as evaluators.   

   
3. The Evaluators will review the Technical Proposal of the lowest Bidder. The Evaluators will then establish if the lowest 

Bidder’s Technical Proposal is responsive or non-responsive based on the criteria described in this document.  If the 
Proposal is responsive, and the bidder is deemed responsible the Bidder will be recommended award of the Project.  If the 
Proposal is found to be non-responsive or non-responsible, the Evaluators will review the Technical Proposal of the next 
lowest Bidder and establish if the Technical Proposal is responsive and responsible based on the criteria described in this 
RFP and so on. 

 
 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
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PART 6 – AWARD 
 

 
6.1 AWARD 
The award of this contract shall be to the lowest responsive, responsible bidder. The City shall reserve the right, at its sole 
discretion, to award to the lowest responsive, responsible bidder on the basis of the base bid alone or the base bid plus any 
combination of the bid alternates. Submittal of a bid response constitutes acceptance of these terms.   
 
A responsive bidder is one that provides all requested information, certifications, product information and pricing. A responsible 
bidder is one that has demonstrated through the past performance and the requested documentation that they have the resources 
and financial capability to provide the products/services identified in this RFP. 
 
The City may reject a bid based upon past performance of a bidder.  In determining the lowest responsive, responsible bidder 
the City will consider, but not be limited to, the items listed below: 
 

• Price, 
• The ability of the bidder to successfully carry out a proposed contract, 
• Past performance (including reference checks), experience, business and financial capabilities, skills, technical organization, 

legal eligibility and reliability, 
• Current litigation pending between bidder and City, 
• Bidder has all required licenses, 
• Bidder is authorized to do business in Florida (registered in SunBiz), 
• The number and scope of conditions and/or exceptions attached to the bid, 
• Proposed subcontractors 
• Project Manager and Superintendent or Owner’s Experience 
• Bidders Current LAP Capacity 
 

The City reserves the right to make such investigations as it may deem necessary to establish the competency and financial ability 
of any Bidder to perform the work.  If, after the investigation, the evidence of competency and financial ability is not satisfactory, 
the City reserves the right to reject the bid. 
 
In the event the successful Bidder fails to execute the Contract, the City may then accept the bid of the next lowest responsive, 
responsible bidder or re-advertise the bid.  If the bid of the next best Bidder is accepted, this acceptance shall bind such Bidder 
as though he were the original successful Bidder.  City reserves the right to pursue such remedies as provided by law for Bidder’s 
failure to execute the Contract. 
 
The City of Gainesville reserves the right to accept or reject any or all bids, reserves the right to waive any or all irregularities, 
and to award the contract to the lowest, responsive and responsible Bidder whose bid is determined by the City to be in its best 
interest. 
 
Successful Bidder must either update or complete City’s vendor application, pay business tax (if applicable), and register with 
the State of Florida.  Please be advised that the City Attorney’s office will not approve a contract with any vendor unless the 
corporation or partnership is registered with the Division of Corporations with the State of Florida (www.sunbiz.org). 
  
 
6.2 CONTRACT 
The Contract to be entered into will designate the successful bidder as the City’s Bidder.  The terms and conditions in the Sample 
Contract, Part 8, shall be applicable and binding.  The successful bidder will be required to execute an agreement with the City 
in substantially the same format as found in Part 8.   
 
6.3 RFP PROTEST 
Participants in this solicitation may protest the RFP specifications or award in accordance with Section 41-680 of the Financial 
Services Procedures Manual. 
 
6.4 RFP POSTPONEMENT/CANCELLATION/WAIVER OF IRREGULARITIES 
The City may, at its sole and absolute discretion, reject any and all, or parts of any and all, proposals; re-advertise this RFP; 
postpone or cancel, at any time, this RFP process; or waive any irregularities in this RFP or in the proposals received as a result 
of this RFP. See Section 41-544 Financial Services Procedures Manual. 

http://www.sunbiz.org/
https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
https://www.gainesvillefl.gov/files/assets/public/budget-amp-finance/documents/41-000-procurement-procedures-2023-02-24.pdf
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PART 7 – GENERAL INFORMATION 

 
7.1 TAXES, CHARGES AND FEES 
The bidder agrees that any applicable Federal, State and Local sales and use taxes, which are to be paid by City of Gainesville, 
are included in the stated bid prices. Since the City of Gainesville is often exempt from taxes for equipment, materials and 
services, it is the responsibility of the Bidder to determine whether sales taxes are applicable. The Bidder is liable for any 
applicable taxes which are not included in the stated bid prices. 

 
7.2 COSTS INCURRED BY BIDDERS 
All expenses involved with the preparation and submission of proposals to the City, or any work performed in connection 
therewith shall be borne by the bidder(s).  No payment will be made for any responses received, nor for any other effort required 
of or made by the bidder(s) prior to commencement of work as defined by a contract approved by the City Commission (if so 
required). 
 
7.3 RULES; REGULATIONS; LICENSING REQUIREMENT 
The bidder shall comply with all laws, ordinances and regulations applicable to the services contemplated herein, including those 
applicable to conflict of interest and collusion.  Bidders are presumed to be familiar with all Federal, State and local laws, 
ordinances, codes and regulations that may in any way affect the services offered. 
 
7.4 RECORDS/AUDIT 
Bidder shall maintain records sufficient to document their completion of the scope of services established by this Contract.  
These records shall be subject at all reasonable time to review, inspect, copy and audit by persons duly authorized by the City.  
These records shall be kept for a minimum of three (3) years after completion of the Contract.  Records which relate to any 
litigation, appeals or settlements of claims arising from performance under this Order shall be made available until a final 
disposition has been made of such litigation, appeals, or claims. 
 
7.5 DEBARMENT, SUSPENSION, OTHERWISE EXCLUDED 
By submitting this proposal, bidder agrees that it: 
 

• Is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency; 

• Has not within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against 
it for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a 
public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification, or destruction of records, making false 
statements or receiving stolen property; 

• Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) 
with commission or any of the offenses enumerated in paragraph (2) of this certification; and 

• Has not within a three-year period preceding this application/proposal had one or more public transactions (Federal, 
State, or local) terminated for cause or default. 

 
7.6 PUBLIC ENTITY CRIME INFORMATION STATEMENT   
Section 287.133 (2)(a), Florida Statutes, contains the following provisions:  “A person or affiliate who has been placed on the 
convicted vendor list following a conviction for public entity crime may not submit a bid on a contract to provide any goods or 
services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public 
building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work 
as a Bidder, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with 
any public entity, in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 
months from the date of being placed on the convicted vendor list.” 

 
7.7 INVESTIGATION OF ALLEGED WRONGDOINGS, LITIGATION/ 
 SETTLEMENTS/FINES/PENALTIES   
The City Commission specifically requests that responders to this document indicate in writing any investigations of 
wrongdoings, litigation and/or settlements, and fines or penalties (anywhere in the U.S) involving the bidder and specific Bidders 
listed as projected to provide services to the City.  You may be required to respond to questions on this subject matter.  
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7.8 NON-DISCRIMINATION POLICY AND COMMERCIAL NON-DISCRIMINATION REQUIREMENT 
As a condition of entering into this agreement, the company represents and warrants that it will comply with Title VI and Title 
VII of the Civil Rights Act of 1964 and all other federal, state or local laws prohibiting discrimination.  The company shall not 
discriminate on the basis of race, color, religion, gender, national origin, marital status, sexual orientation, age, disability or gender 
identity, or other unlawful forms of discrimination in the solicitation, selection, hiring, commercial treatment of subBidders, 
vendors, suppliers or commercial customers, nor shall the company retaliate against any person for reporting instances of such 
discrimination.   
   
The City reserves the right to investigate any claims of illegal discrimination by the Bidder and in the event a finding of 
discrimination is made and upon written notification thereof, the Bidder shall take all necessary steps to cure and rectify such 
action to the reasonable satisfaction of the City.  The company understands and agrees that a violation of this clause shall be 
considered a material breach of this agreement and may result in termination of this agreement, disqualification of the company 
from participating in City contracts, or other sanctions.  This clause is not enforceable by or for the benefit of, and creates no 
obligation to, any third party. 
 
For more information on this policy and requirement, please visit the Office of Equity and Inclusion. 
 
7.9 USE OF RFP REPLY IDEAS 
The City has the right to use any or all information presented in any response to the RFP, whether amended or not, except as 
prohibited by law.  Selection or rejection of the submittal does not affect this right.  
 
7.10  FEDERAL-AID REQUIREMENTS & CERTIFICATIONS  
Take possession of and comply with all Florida Department of Transportation forms listed Part 3.2 and provided in Part 9. All 
requirements shall be included in the consultant’s proposal.  Consultants shall execute all required certifications. Failure to submit 
any of the required forms may deem the consultant non-responsive. 
 
7.11 DISADVANTAGE BUSINESS ENTERPRISE PROGRAM    
Take possession of the Florida Department of Transportation’s Form 275-030-11, Page 1 of 2 only, provided in Part 9 of this 
solicitation.  Comply with the condition provided and the consulant shall incorporate all requirements in its proposal.  
 
7.12   INTERNATIONAL PROPOSER REQUIREMENTS 
The City is unable to send ACH payments to international banks.  Therefore, ACH payments will only be made to U.S.A. banks.  
Additionally, the international company must be from a country that has a tax treaty with the U.S.A.    International proposers 
must agree to these requirements and provide proof of same should they receive an award recommendation. 
 
7.13 PROHIBITION AGAINST CONSIDERATION OF SOCIAL, POLITICAL, OR IDEOLOGICAL 
INTERESTS IN GOVERNMENT CONTRACTING 
In accordance with Section 287.05701(2)(a), F.S. (2023), the City may not request documentation of or consider a vendor's 
social, political, or ideological interests when determining if the vendor is a responsible vendor, and may not give preference to 
a vendor based on the vendor's social, political, or ideological interests. 
 
 
 
 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK] 
 
 
 
 
 
 
 
 
 

https://www.gainesvillefl.gov/Government-Pages/Government/Office-of-Equity-and-Inclusion
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PART 8 – SAMPLE AGREEMENT 

 
DESIGN-BUILD AGREEMENT 

BID NO. XXX-XXX       PROJECT NO. XXX-XX 
MISC SIDEWALK, CURB RAMPS AND BUS STOPS ADA IMPROVEMENTS 

LAP 447233-1-58-01 
 

THIS AGREEMENT entered into and effective this _______day of ________________, 20_____, between, <Vendor> (“Contractor”) 
and City of Gainesville, Florida, a Florida municipal corporation (“City”). Collectively, the City and Contractor are hereinafter referred 
to as the “Parties”. 
WITNESSETH: 
In consideration of the mutual promises and covenants contained herein, and other good and valuable consideration, the receipt and 
sufficiency of which is acknowledged by the Parties, the Parties hereby agree as follows: 
 
1. TERM. This agreement is effective upon execution and continues to the completion of the project identified in Exhibits 1 & 2.  

 
2. REPRESENTATION. By executing this Agreement, the Contractor makes the following express representations to the City: 

2.1 The Contractor is qualified to act as the Contractor for the Project and is licensed to practice engineering by all public entities 
having jurisdiction over the Consultant and the Project; 

2.2 The Contractor shall maintain all necessary licenses, permits or other authorizations necessary to act as such for the Project 
until the duties hereunder have been fully satisfied; 

2.3 The Contractor has become familiar with the Project site and the local conditions under which the Project will to be designed, 
constructed and operated; 

2.4 The Contractor shall prepare all deliverables required by this Agreement, in such manner that they will be accurate, 
coordinated and adequate for the purposes intended and shall be in conformity and comply with all applicable law, codes 
and regulations; 

2.5 The Contractor represents that the deliverables prepared are adequate and sufficient to accomplish the purposes of the project 
and meet the requirements of all applicable federal, state and local codes and regulations; and 

2.6 The Contractor acknowledges that the City’s review of the deliverables in no way diminishes the Contractor’s representations 
pertaining to the deliverables. 

 
3. DUTIES OF THE CONTRACTOR. The Contractor shall have and perform the duties, obligations, and responsibilities as 

outlined in Exhibits 1 & 2.  
 

3.1 The Contractor shall furnish all labor, material, equipment, and services covered by all documents attached as exhibits and 
incorporated by reference in this Agreement, hereinafter collectively referred to as “Contract Documents”, which shall 
include all necessary work and all work incidental thereto (the “Work”).  All Work shall be performed and completed in 
accordance with the Contract Documents.  The Contract Documents are made part of this Agreement as set forth herein.  
Receipt of the Contract Documents are herein acknowledged by the Contractor. 

 
4. DUTIES OF THE CITY. The City shall have and perform the following duties, obligations, and responsibilities to the Contractor: 

 
4.1 Provide a written Notice to Proceed. 
4.2 Provide Project related data currently in City’s possession.  
4.3 Provide timely reviews of deliverables. 
4.4 Provide timely responses to questions.  
4.5 Provide timely inspections and monitor progress of the work.  
4.6 Process invoices in a timely manner. 

   
 

5. CONTRACT PRICE.      
 

5.1 Compensation. For performing the Work, the Contractor shall be paid a lump sum that SHALL NOT EXCEED <Bid Price 
written out> ($<Bid price numerical>) (the “Contract Price”), unless a Change Order, Field Order or Amendment is issued 
in accordance this Agreement.  The Design Build Bid Proposal (FDOT Form 700-010-65) is attached hereto and incorporated 
by reference as Exhibit 3. Invoices and payments shall be allocated as provided in the Schedule of Values, to be mutually 
agreed to by the Contractor and City. The Contractor shall invoice the City only for work performed or materials furnished 
in accordance with this Agreement.  
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5.2 City shall make payments in accordance with the Local Government Prompt Payment Act, Sections 218.70, et. seq. Florida 
Statutes.  Contractor will be paid electronically as an electronic funds transfer (EFT). 

5.3 Title 2 CFR 200.403 is applicable to this Agreement; determination of allowable cost in accordance with Federal cost 
principles will be performed for services rendered under this Agreement. The City agrees to compensate the Contractor for 
its services called for in this Agreement, an amount not to exceed per Exhibit 3. 

 
6. COMPLIANCE WITH REGULATIONS. 

 
6.1 The Contractor shall comply with all laws, ordinances, regulations and building code requirements applicable to the Work.  

The Contractor shall be familiar with all state and local laws, ordinances, code rules and regulations that may in any way 
affect the Work.  Ignorance on the part of the Contractor will in no way relieve the Contractor of responsibility.  The 
Contractor shall abide by and conduct its programs and provide its services in compliance with the provisions of the Civil 
Rights Act of 1866, Civil Rights Act of 1871, Equal Pay Act of 1963, Civil Rights Act of 1964, Age Discrimination and 
Employment Acts of 1967, Rehabilitation Act of 1973, 1990 Americans with Disabilities Act, 1991 Federal Civil Rights 
Act, 1992 Florida Civil Rights Act, and all other applicable ordinances, statutes, laws and amendments thereto. 

 
6.2 E-Verify Requirement. Section 448.095, Florida Statute states the statute shall be construed in a manner so as to be fully 

consistent with any applicable federal laws or regulations.  The Contractor shall (1) utilize the U.S. Department of Homeland 
Security’s E-Verify system to verify the employment eligibility of all new employees hired by the Contractor during the term 
of the Contract; and (2) shall expressly require any subcontractors performing work or providing services pursuant to the 
Contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment eligibility 
of all new employees hired by the subcontractor during the contract term.  Alternatively, Contractor shall provide proof that 
one of the exceptions to the E-Verify federal contractor rule applies.  

 
6.3 The FHWA-1273 Electronic version, dated July 5, 2022 is posted on FDOT’S website at the following URL address 

http://www.fdot.gov/programmanagement/Implemented/URLinSpecs/Files/FHWA1273.pdf.  The Contractor shall obtain 
this information and comply with all requirements posted on this website up through five calendar days before the opening 
of bids.  The Contractor shall comply with the provisions contained in FHWA-1273. If FDOT’s website cannot be accessed, 
contact the FDOT’s Specifications Office Web Coordinator at (850) 414-4101.  The FHWA 1273 must be included verbatim 
in the final executed contract for all federally funded construction agreements and all Subcontractor agreements. FHWA 
1273 is hereby incorporated in this Agreement as Exhibit 4. 
 

6.4 Comply with Local Agency Program Federal Aid Terms, FDOT Form 375-040-84 attached hereto as Exhibit 5 in its entirety.  
In the event the terms of Exhibit 5 conflict with terms of this agreement, the terms of Exhibit 5 shall prevail.  

 
6.5 For this Agreement, payment of predetermined minimum wages applies. The U.S. Department of Labor (USDOL) Wage 

Rates applicable to this Contract are listed in Wage Rate Decision Number FL20230157 – Highway, attached and 
incorporated as Exhibit 12, as modified up through ten days prior to the opening of bids.  Contractor shall obtain the 
applicable General Decision(s) (Wage Tables) through the FDOT’s Office of Construction website and ensure that employees 
receive the minimum compensation applicable.  Review the General Decisions for all classifications necessary to complete 
the project.  Contractor may request additional classifications through FDOT’s office when needed.  For guidance on the 
requirements for the payment of wages and benefits and the submittal of certified payrolls, and for general guidance and 
examples of multiple wage rates when assigned to a contract, refer to the FDOT’s Office of Construction website.  Questions 
regarding wage rates and the applicability of wage tables should be submitted to the City Engineer or his representative.  
Contractor may the FDOT’s Prevailing Wage Rate Coordinator at (850) 414-4688 if FDOT’s website cannot be accessed or 
there are questions. 
 

6.6 Conflict of Interest. Neither the Contractor nor their Subcontractors shall enter into any contract, subcontract or arrangement 
in connection with the Project or any property included or planned to be included in the Project in which any member, officer 
or employee of the Contractor or the locality during tenure or for 2 years thereafter has any interest, direct or indirect.  If any 
such present or former member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure 
any such interest, and if such interest is immediately disclosed to the Contractor, the Contractor, with prior approval of the 
County, may waive the prohibition contained in this paragraph provided that any such present member, officer or employee 
shall not participate in any action by the Contractor or the locality relating to such contract, subcontract or arrangement.  The 
Contractor shall insert in each of their subcontracts, the following provision: “No member, officer or employee of the 
Subcontractor or of the locality during his tenure or for 2 years thereafter shall have any interest, direct or indirect, in this 
contract or the proceeds thereof.”  The provisions of this paragraph shall not be applicable to any agreement between the 
Recipient and its fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a 
governmental agency. 
 

6.7 Comply with Section 20.055(5), Florida Statutes, and incorporate in all subcontracts the obligation to comply with Section 
20.055 (5), Florida Statutes.  

https://www.fhwa.dot.gov/programadmin/contracts/1273/1273.pdf
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7. CONTRACT TIME AND DAMAGES. 

 
7.1 TIME IS OF THE ESSENCE for the completion of the Work.  The Contract Time shall begin as set forth in the Notice to 

Proceed to the Contractor by the City.  Contract Time for Substantial Completion, as defined in the Contract Documents, is 
<Contract Time written out> from the date set forth within the Notice to Proceed.  Contract Time for Final Completion is 
thirty (30) calendar days after Substantial Completion is met, unless extended in accordance with §218.735(7) (c), Florida 
Statutes.  
 

7.2 Inasmuch as failure to complete the Work within the time herein fixed will result in substantial injury to the City and whereas 
damages arising from such failure cannot be calculated with any degree of certainty, it is hereby agreed that if such Work 
has not reached Substantial Completion within the time required by this Agreement, the Contractor shall pay the City as 
liquidated damages and not as a penalty the sum outlined in the Technical Specifications for each and every calendar day 
after the date fixed for Substantial Completion.  It is further agreed that if such Work has not reached Final Completion 
within the time required by this Agreement, the Contractor shall pay the City as liquidated damages and not as a penalty the 
sum outlined in the Technical Specifications for each and every calendar day after the date fixed for Final Completion. 

 
7.3 Within fifteen (15) business days after obtaining Substantial Completion of the Work as defined herein, or if not defined 

upon reaching beneficial occupancy or use, the Contractor and City will develop a single list (the “List”) of items required 
to the Work render complete, satisfactory and acceptable.  The City shall provide the Contractor a draft of the List within 
five (5) business days after attaining Substantial Completion. Contractor will notify the City of acceptance of the List or 
proposed changes to the List within five (5) business days of receipt of the City’s proposed List.  If the Contractor accepts 
the List, it shall be deemed delivered upon receipt of said acceptance by the City.  If the Contractor proposes any changes, 
the City shall review said changes and shall deliver the List to the Contractor within five (5) business days of receipt of 
Contractor’s proposed changes.  Delivery of the List  does not relieve the Contractor of the responsibility for corrective Work 
or for pending items not yet completed for the Work and any items that are identified after development of the List that are 
required to correct or complete the Work.  The Contractor shall attain Final Completion, including all items outlined in the 
List, within the timeframe outlined in Paragraph 7.1.  
 

7.4 If the City fails to develop the List in the time specified, the Contractor may request payment for all retainage held by the 
City, less any amounts withheld for incomplete or uncorrected Work, and the City shall pay any remaining undisputed 
Contract Price, less any amount withheld pursuant to the Agreement for incomplete or uncorrected work, in accordance with 
Florida’s Prompt Payment Act. Furthermore, the time for Final Completion shall be extended in accordance with §218.735 
(7) (c), Florida Statutes. 
 

7.5 If the Contractor fails in whole or part to cooperate with the City in developing the List, or obligations under the List, the 
City shall notify the Contractor in writing of its failure to cooperate in developing the List, and the City shall then not be 
obligated to pay the retainage. 

 
7.6 The City shall not be obligated pay the Contractor for amounts that are subject of, or release retainage related to, a good faith 

dispute or a claim brought pursuant to §255.05, Florida Statutes. 
 

7.7 In cases of a dispute as to completion of an item on the List, the City may withhold an amount not to exceed 150% of the 
total cost to complete disputed items. 

 
7.8 If the City makes payment of retainage to the Contractor under this Section which is attributed to the labor, services, or 

materials supplied by one or more Subcontractors or suppliers, the Contractor shall timely remit payment of such retainage 
to those Subcontractors and suppliers. 
 

8. PERFORMANCE AND PAYMENT BONDS.  
 

8.1 Within ten (10) business days after signature of this Agreement by the Parties, Contractor shall provide the City with Payment 
and Performance Bonds, in the forms prescribed as Exhibits 6 & 7, in the amount of 100% of the total sum of the Contract 
Price, the costs of which are to be paid by the Contractor.  

 
8.2 If the surety for any bond furnished by the Contractor is declared bankrupt, becomes insolvent, its right to do business is 

terminated in the State of Florida, or it ceases to meet the requirements imposed by the Contract Documents, the Contractor 
shall, within five (5) calendar days thereafter, substitute another bond and surety, both of which shall be subject to the 
minimum requirements noted above and City’s approval. 
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8.3 In accordance with §255.05(1)(a), Florida Statutes, the Contractor shall record a copy of the Performance and Payment Bonds 
in the Public Records of Alachua County, Florida, prior to performing any Work under this Agreement.  The Contractor shall 
deliver a certified copy of the recorded Performance and Payment Bonds to the City at least five (5) calendar days prior to 
performing any Work.  The timely delivery of the certified copy of the recorded Performance and Payment Bonds is a 
condition precedent to City’s obligation to make any payments to the Contractor hereunder. 

 
8.4 If at any time after the execution of this Agreement and the surety bonds hereto attached for its faithful performance and 

payment, the City shall deem the surety or sureties upon such bond to be unsatisfactory, or if, for any reason, such bond 
ceases to be adequate to cover the performance of the Work, the Contractor shall, at its own expense, within five (5) days 
after the receipt of notice from the City to do so, furnish an additional bond or bonds in such form and amount, and with 
surety or sureties as shall be satisfactory to the City.  In such event, no further payment to the Contractor shall be deemed to 
be due under this Agreement until such new or additional security for the faithful performance of the Work shall be furnished 
in a manner and form satisfactory to the City. 

 
9. NOTICES.  

Except as otherwise provided in this Agreement, any notice of default or termination from either party to the other party must 
be in writing and sent by certified mail, return receipt requested, by personal delivery with receipt or by electronic mail to the 
email addresses below.  Notices shall be deemed delivered two (2) business days after mailing, unless made by personal delivery 
in which case delivery shall be deemed to occur upon actual receipt by the other party or by electronic mail in which case 
delivery shall be deemed to occur upon sending the communication.  For purposes of all notices, Contractor and City 
representatives and addresses are:  
City: 

  City of Gainesville Public Works 
  PO Box 490 
  MS 58 
  Gainesville, FL 32627-0490 
  Attn: Brian M. Singleton, P.E., Public Works Director 
  singletonbm@cityofgainesville.org 
 

Contractor: 
<Vendor info> 

 
 
10. WAIVER OF CLAIMS AND CONTINUING OBLIGATIONS.  

 
10.1 It is agreed that when all Work has reached Final Completion and has been inspected and approved by the City, or the City’s 

authorized representatives, the Contractor shall furnish to the City the Contractor’s Final Affidavit in the form attached hereto 
as Exhibit 8, or other such release as provided for in §255.05, Florida Statutes, and agreed to by the City. Submission of the 
Contractor’s invoice for final payment shall further constitute the Contractor's representation to the City that all obligations 
of the Contractor to others, including but not limited to its consultants, Subcontractors, and suppliers, incurred in connection 
with the Work have been paid in full. Contractor shall include, with its invoice for final payment, executed and notarized 
Waivers of Right to Claim against the Payment Bond, in the form attached hereto as Exhibit 9, from all laborers, materialmen 
and Subcontractors defined in §713.01, Florida Statutes, who furnished labor, services, or materials for the prosecution of 
the Work provided for in this Agreement, unless the Contractor provides the City with a written consent from the surety 
regarding the Work or the payment in question. 

 
10.2 The Contractor's obligations to perform the Work and complete the project in accordance with the Contract Documents shall 

be absolute.  Neither approval of any progress, nor approval of any payment by the City, nor the issuance of a certificate of 
substantial completion, nor any use or occupancy of the project or any part thereof by the City, nor any act of acceptance by 
the City, nor any failure to do so, nor any correction of faulty or defective work by the City shall constitute an acceptance of 
Work not in accordance with the Contract Documents. 

 
10.3 The making and acceptance of final payment shall constitute: 
 
10.4 A waiver of all claims by the City against the Contractor, other than those arising from unsettled liens, from faulty or defective 

work appearing after final payment, or from failure to comply with the requirements of the Contract Documents or the terms 
of any special guarantees specified therein, and 

 
10.5 A waiver of all claims by the Contractor against the City, other than those previously made in writing and still unsettled. 

 
 

 

mailto:singletonbm@cityofgainesville.org
https://advance.lexis.com/document/?pdmfid=1000516&amp;crid=87dd84c7-e9ce-4816-b613-d788a173f537&amp;pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5C24-M9P1-6SKW-D11K-00000-00&amp;pdtocnodeidentifier=AASAACAAK&amp;ecomp=n8htkkk&amp;prid=86803021-be8a-4176-8c00-40e595404f05
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11. INSURANCE. 
11.1 Throughout the term of this Agreement, the Contractor shall provide insurance of the types and in the amounts set forth 

below.  The Contractor shall also require any Subcontractors to provide insurance as set forth below. A current copy of the 
Contractor Certificate of Insurance showing coverage of the types and in the amounts required is attached hereto as Exhibit 
10. The Contractor shall procure and maintain for the duration of this Agreement insurance against claims for injuries to 
persons or damages to property, which may arise from or in connection with the performance of the Work hereunder by the 
Contractor/vendor, its agents, representatives, employees or Subcontractors. 

 
11.2 COMMERCIAL GENERAL LIABILITY. Coverage must be afforded under a per occurrence form policy for limits not 

less than $1,000,000 General Aggregate, $1,000,0000 Products / Completed Operations Aggregate, $1,000,000 Personal and 
Advertising Injury Liability, $1,000,000 each Occurrence, $50,000 Fire Damage Liability and $5,000 Medical Expense. 

 
11.3 AUTOMOBILE LIABILITY. Coverage must be afforded including coverage for all Owned vehicles, Hired and Non-

Owned vehicles for Bodily Injury and Property Damage of not less than $1,000,000 combined single limit each accident. 
 
11.4 WORKERS COMPENSATION AND EMPLOYER’S LIABILITY. Coverage to apply for all employees at  

STATUTORY Limits in compliance with applicable state and federal laws; if any operations are to be undertaken on or 
about navigable waters, coverage must be included for the USA Longshoremen & Harbor Workers Act.  Employer’s Liability 
limits for not less than $100,000 each accident; $500,000 disease policy limit and $100,000 disease each employee must be 
included. 
 

11.5  PROFESSIONAL Liability or Errors and Omissions Liability (E&O). Professional (E&O) Liability must be afforded 
for not less than $1,000,000 each claim, $1,000,000 policy aggregate.  

 
11.6  BUILDER’S RISK / INSTALLATION FLOATERS (when applicable). Check box if applicable: ☐   

 
11.6.1 When this contract or agreement includes the construction of and/or the addition to a permanent structure or building; 

including the installation of machinery and/or equipment, the following insurance coverage must be afforded: 
 

11.6.1.1 Coverage Form: Completed Value, All Risk in an amount equal to 100% of the value upon completion or value of 
equipment to be installed. 

 
11.6.1.2 When applicable: Waiver of Occupancy Clause or Cessation of Insurance clause.  Flood Insurance as available 

under the National Flood Insurance Program. 
 

11.7 EMPLOYEE FIDELITY COVERAGE (only applicable to vendors who’s employees handle funds): Employee                      
Dishonesty coverage must be afforded for not less than $500,000 Blanket all employees ISO Form. 

 
11.8 OTHER INSURANCE PROVISIONS. The policies are to contain, or be endorsed to contain, the following provisions:  

11.8.1 Commercial General Liability and Automobile Liability Coverages. 
 

11.8.1.1 The City of Gainesville, Florida, a Municipal Corporation, its officials, employees and volunteers are to be 
covered as an Additional Insured as respects: Liability arising out of activities performed by or on behalf of the 
Contractor/Vendor;  to include Products  and/or Completed Operations of the Contractor/Vendor; Automobiles owned, 
leased, hired or borrowed by the Contractor. 

 
11.8.1.2 The Contractor’s insurance coverage shall be considered primary insurance as respects the City, its officials, 

employees and volunteers.  Any insurance or self-insurance maintained by the City, its officials, employees or 
volunteers shall be excess of Contractor/Vendor’s insurance and shall be non-contributory. 

 
11.8.1.3 All Coverages. The Contractor/Vendor shall provide a Certificate of Insurance to the City with a thirty (30) 

day notice of cancellation.  The certificate shall indicate if cover is provided under a “claims made” or “per occurrence” 
form.  If any cover is provided under claims made from the certificate will show a retroactive date, which should be 
the same date of the contract (original if contact is renewed) or prior. 

 
11.9 CERTIFICATE HOLDER. City of Gainesville, Florida, a Municipal Corporation 

 
12. INCORPRATIONS BY REFERENCE AND GOVERNING ORDER OF DOCUMENTS.  

12.1 All documents listed below, if not contained herein, are hereby incorporated by reference in this Agreement. In cases of     
discrepancy, the governing order of the documents is as follows: 

12.1.1  Amendments, Change Orders and Field Orders; 
12.1.2  This Agreement; 
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12.1.3  RFP Addendums; 
12.1.4  Exhibit 1, Project Requirements; 
12.1.5  Exhibit 2, Project Locations; 
12.1.6  Technical Specifications, Financial Project ID 447233-1-58-01, prepared by City of Gainesville, signed and 

 sealed on 7/24/2023; 
12.1.7  Contractor’s RFP Submittal; 
12.1.8  Schedule of Values; 
12.1.9  Schedule of Completion. 
 

13. INDEMNIFICATION. 
13.1 To the extent provided by law, the Contractor shall indemnify, defend, and hold harmless the City and the State of Florida, 

Department of Transportation, including the Department’s officers, agents, and employees, against any actions, claims, or 
damages arising out of, relating to, or resulting from negligent or wrongful act(s) of the Contractor, or any of its officers, 
agents, or employees, acting within the scope of their office or employment, in connection with the rights granted to or 
exercised by the Contractor hereunder, to the extent and within the limitations of Section 768.28, Florida Statutes.   

 
13.2 The foregoing indemnification shall not constitute a waiver of sovereign immunity beyond the limits set forth in Florida 

Statutes, Section 768.28. Nor shall the same be construed to constitute agreement by the Contractor to indemnify the City 
for negligent acts or omissions of the City, its officers, agents, or employees, or third parties. Nor shall the same be construed 
to constitute agreement by the Contractor to indemnify the Department for the negligent acts or omissions of the Department, 
its officers, agents, or employees, or third parties. This indemnification shall survive the termination of this Agreement. 

 
14. PUBLIC RECORDS. 

14.1 General Provisions: Any document submitted to the City may be a public record and is open for inspection or copying by 
any person or entity.  “Public records” are defined as all documents, papers, letters, maps, books, tapes, photographs, films, 
sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means of 
transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by any 
agency per §119.011(12), Florida Statutes.  Any document is subject to inspection and copying unless exempted under 
Chapter 119, Florida Statutes, or as otherwise provided by law. Florida has a very broad public records law and certain 
records of a Contractor may be considered public records. Accordingly, by entering into an agreement with the City, 
Contractor must: 

 
14.1.1  Keep and maintain public records required by the City to perform the service. 
 
14.1.2 Upon request from the City’s custodian of public records, provide the City with a copy of the requested records or 

allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided 
in Chapter 119, Florida Statutes, or as otherwise provided by law. 

 
14.1.3 Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are 

not disclosed except as authorized by law for the duration of the contract term and following completion of the contract 
if the Contractor does not transfer the records to the City.  

 
14.1.4 Upon completion of the Work, or in the event this Agreement is terminated, the Contractor, when acting on behalf of 

the City as provided under §119.011(2), Florida Statutes, shall transfer, at no cost, to the City all public records in 
possession of the Contractor or keep and maintain public records required by the City to perform the service.  If the 
Contractor transfers all public records to the City upon completion or termination of the Agreement, it must destroy 
any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements.  
If the Contractor keeps and maintains public records upon the completion or termination of the Agreement all 
applicable requirements for retaining public records shall be met. All records stored electronically shall be provided 
to the City, upon request from the City’s custodian of public records, in a format that is compatible with the information 
technology systems of the City. 

 
14.1.5 Retain all records for a minimum of five (5) years from the date of final payment made under this agreement.  

 
14.2 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA 

STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS 
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT E-MAIL clerks@cityofgainesville.org; 
Phone 352-334-5015 OR PO BOX 490, STATION 19, GAINESVILLE, FL, 32627-0490 

 
14.3 Confidential Information. 

14.3.1 During the term of this Agreement, the Contractor may claim that some or all of Contractor’s information, including, 
but not limited to, software documentation, manuals, written methodologies and processes, pricing, discounts, or other 

mailto:clerks@cityofgainesville.org
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considerations (hereafter collectively referred to as “Confidential Information”), is, or has been treated as confidential 
and proprietary by Contractor in accordance with §812.081, Florida Statutes, or other law, and is exempt from 
disclosure under the Public Record Act. Contractor shall clearly identify and mark Confidential Information as 
“Confidential Information” or “CI” and the City shall use reasonable efforts to maintain the confidentiality of the 
information properly identified by the Contractor as “Confidential Information” or “CI.” 

 
14.3.2 The City shall promptly notify the Contractor/Professional in writing of any request received by the City for disclosure 

of Contractor’s Confidential Information and the Contractor may assert any exemption from disclosure available under 
applicable law by seeking a protective order against disclosure from a court of competent jurisdiction.  Contractor 
shall protect, defend, indemnify, and hold the City, its officers, employees and agents free and harmless from and 
against any claims or judgments arising out of a request for disclosure of Confidential Information.  Contractor shall 
investigate, handle, respond to, and defend, using counsel chosen by the City, at Contractor’s sole cost and expense, 
any such claim, even if any such claim is groundless, false, or fraudulent.  Contractor shall pay for all costs and 
expenses related to such claim, including, but not limited to, payment of attorney fees, court costs, and expert witness 
fees and expenses.  Upon completion of this Agreement, the provisions of this paragraph shall continue to survive.  
Contractor releases City from claims or damages related to disclosure by City. 

 
14.4 Compliance: The Contractor may be subject to penalties under §119.10, Florida Statutes, if the Contractor fails to provide 

the public records to the City within a reasonable time. 
 

15. STARTING THE WORK. 
15.1 Schedule 

 Within ten (10) days after execution of the Agreement, the Contractor will submit to the City Engineer for approval an 
estimated progress schedule indicating the starting and completion dates of the various design and construction phases and 
submittals. 

 
15.2 Pre-Design Conference 
   Before starting design Work, a Pre-Design Conference will be held to review the approved design schedule and procedures 

for handling reviews of plan submittals and documentation, to establish procedures for processing applications for payment, 
and to establish a working understanding between the parties as to the project.  Present at the conference will be the City 
Engineer, and/or authorized representatives, and the Contractor. 

 
15.3 Pre-Construction Conference 
  Before starting construction Work, a Pre-Construction Conference will be held to review the construction schedule and 

submittal package (See 15.6 Submittals), to establish procedures for handling Shop Drawings and other submissions, to 
establish procedures for processing applications for payment, and to establish a working understanding between the parties 
as to the project.  Present at the conference will be the City Engineer, and/or authorized representatives, the Contractor, and 
utility company representatives. 

 
15.4 Notice to Proceed 
 Upon execution of the Agreement, the City Engineer will give the Contractor a written Notice to Proceed stating date by 

which the Contractor must start the Work; but such date shall not be more than forty-five (45) days after the date of execution 
of the Agreement.  No work shall be done prior to receipt of the Notice to Proceed. 

 
15.5 Commencement of Time 
 The Contract Time shall commence on the date when the work is actually started but no later than the date provided in the 

Notice to Proceed. 
 
15.6 Submittals 
  The Contractor shall obtain an approved design phase schedule prior to the Pre-Design conference. The Contractor shall 

provide the following at the Pre-Construction conference; the Surveyor’s License confirmation, Maintenance of Traffic Plan, 
Erosion & Sedimentation Control Plan, and Stormwater Pollution Prevention Plan to be accepted by the City prior to any 
construction activities along with any other requirements or permits and other submittals required by this Agreement. All 
submittals must be accepted by the City prior to implementation. 

 
16. OWNERSHIP AND COPIES OF DOCUMENTS; RECORD DOCUMENTS. 

16.1 All documentation and copies thereof furnished by the City shall remain the property of the City.  They shall not be used on 
another project, and with the exception of those sets of Contract Documents, which have been signed in connection with the 
execution of the Agreement, shall be returned to the City on request upon completion of the project. 
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16.2 The Contractor will keep one record copy of all Specifications, Drawings, Addenda, Modifications, and Shop Drawings at 
the site in good order and annotated to show all changes made during the construction process.  These shall be available to 
the City. 

 
17. WORK BY OTHERS. 

17.1 The City may perform additional work related to the project by itself, or may enter other contracts for work on the project.  
The Contractor shall afford the City and/or other Contractor’s reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of work and shall properly connect and coordinate the Contractor’s work with 
theirs. 
 

17.2 If any part of the Contractor's Work depends for proper execution or results upon the work of any such other Contractor (or 
the City), the Contractor will inspect and promptly report to the City Engineer in writing any defects or deficiencies that 
render it unsuitable.  The Contractor’s failure to so report shall constitute an acceptance of the other work as to be fit and 
proper for the relationship of their Work, except as to defects and deficiencies which may appear in the other work after the 
execution of their Work. 

 
17.3 The Contractor will do all cutting, fitting and patching of its Work that may be required to make its several parts come 

together properly and fit it to receive or be received by such other work.  The Contractor will not endanger any work of 
others by cutting, excavating or otherwise altering their work and will only cut or alter their work with the written consent 
of the City Engineer. 

 
17.4 If the performance of additional work by other Contractors or the City is not noted in the Contract Documents, written notice 

thereof shall be given to the Contractor prior to starting any such additional work.  Contractor work schedules shall be 
adjusted to allow for any necessary utility adjustments identified prior to start of work.  If the Contractor believes that the 
performance of such additional work by the City or others causes the Contractor additional expense or entitles it to an 
extension of the Contract Time, it may make a claim as provided in Paragraphs 27 to 29. 

 
18. RESPONSIBLE AGENT. 

18.1 The Contractor shall designate and submit a responsible agent and alternate as necessary, for all dealings, communications, 
or notices or contracts between the City and the Contractor. 
 

18.2 The City Engineer will be the responsible agent for the City.  Any notice or communication to or from the responsible agent 
shall be deemed to be a communication to the Contractor. 

 
19. ACCIDENT PREVENTION. 

19.1 Precaution shall be exercised at all times for the protection of employees, other persons and property. 
 
19.2 Contractor's employees shall report to their superintendent any hazardous conditions or items in need of repair noted during 

the performance of work.  Said superintendent shall thereupon notify the responsible agent of such conditions. 
 

20. SUBCONTRACTS. 
20.1  The Contractor will not employ any Subcontractor (whether initially or as a substitute) against whom the City or the City 

Engineer may have reasonable objection, nor will the Contractor be required to employ any Subcontractor against whom he 
has reasonable objection.  The Contractor will not make any substitution for any Subcontractor who has been accepted by 
the City and the City Engineer, prior to written concurrence by the City Engineer. 

 
20.2 The Contractor will be fully responsible for all acts and omissions of its Subcontractors and of persons directly or indirectly 

employed by them and of persons for whose acts any of them may be liable to the same extent that the Contractor is 
responsible for the acts and omissions of persons directly employed by it.  Nothing in the Agreement shall create any 
contractual relationship between any Subcontractor and the City or any obligation on the part of the City to pay or to see to 
the payment due any Subcontractor, except as may otherwise be required by law.  The City Engineer may furnish to any 
Subcontractor, to the extent practicable, evidence of amounts paid to the Contractor as compensation for specific Work 
performed. 

 
20.3 The Specifications and Drawings shall not control the Contractor in dividing the Work among Subcontractors or delineating 

the Work to be performed by any trade. 
 
 The Contractor agrees to specifically bind every Subcontractor to all of the applicable terms and conditions of the Agreement.  

Every Subcontractor, by undertaking to perform any of the Work, will thereby be contractually bound to the Contractor by 
such terms and conditions. 
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20.4 The Contractor shall shelf-perform a minimum of 40% of the total contract price as the prime Contractor.  
 

21. PHYSICAL AND SUBSURFACE CONDITIONS. 
21.1 The City Engineer will, upon request, furnish to the Contractor copies of all available boundary surveys and subsurface tests. 
 
21.2 The Contractor will promptly notify the City Engineer in writing of any subsurface or latent physical conditions at the site 

differing materially from those indicated in the Contract Documents.  The City Engineer will promptly investigate those 
conditions and determine if further surveys or subsurface tests are necessary.  Promptly thereafter, the City Engineer will 
obtain the necessary additional surveys and tests and furnish copies to the Contractor.  If the City Engineer finds that the 
results of such surveys or tests indicate subsurface or latent physical conditions differing significantly from those indicated 
in the Contract Documents, a Change Order or Field Order shall be issued incorporating the necessary revisions. 

 
22. CITY ENGINEER’S STATUS DURING CONSTRUCTION. 

22.1 The City Engineer, acting directly or through duly authorized representatives (Project Managers, Inspectors and Consultants) 
shall be the City's representative during the construction period.  All instructions of the City to the Contractor shall be issued 
through the City Engineer. 

 
22.2 The City Engineer will make periodic visits to the site to observe the progress and quality of the executed Work and to 

determine, in general, if the Work is proceeding in accordance with the Contract Documents.  The City Engineer will not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work, nor will the City 
Engineer be responsible for the construction means, methods, techniques, sequences, procedures or the safety precautions 
incident thereto.  The City Engineer’s efforts will be directed toward providing assurance for the City that the completed 
project will conform to the requirements of the Contract Documents, but City Engineer will not be responsible for the 
Contractor's failure to perform the Work in accordance with the Contract Documents.  On the basis of the City Engineer’s 
on-site observations as an experienced and qualified construction professional, the City Engineer will keep the City informed 
of the progress of the Work and will endeavor to guard the City against defects and deficiencies in the Work of the Contractor. 

 
22.3 The City Engineer will have authority to disapprove of or reject Work which is defective; i.e., it is unsatisfactory, faulty or 

defective, does not conform to the requirements of the Contract Documents or does not meet the requirements of any 
inspection, test or approval referred to in Paragraph 24.  The City Engineer will also have authority to require special 
inspection or testing of the Work as provided in Paragraph 26.3, whether or not the Work is fabricated, installed or completed. 

 
22.4 Neither the City Engineer’s authority to act under Paragraph 22 nor any decision made by the City Engineer in good faith to 

exercise or not exercise such authority, shall give rise to any duty or responsibility of the City to the Contractor and 
Subcontractor, any of their agents or employees or any other person performing any of the Work. 

 
23. CITY ENGINEER’S INTERPRETATIONS AND DECISIONS. 

23.1  The City Engineer will issue with reasonable promptness such written clarifications or interpretations (in the form of 
drawings or otherwise) as necessary for the proper execution of the Work.  Such clarifications and interpretations are to be 
consistent with or reasonably inferable from the overall intent of the Contract Documents.  If the Contractor believes that a 
written clarification and interpretation entitles it to an increase in the Contract Price, it may make a claim therefore as 
provided in Paragraph 28. 

 
23.2 The City Engineer will be the initial interpreter of the terms and conditions of the Contract Documents and the judge of the 

performance thereunder. In this capacity, the City Engineer will exercise best efforts to insure faithful performance by both 
the City and the Contractor.  The City Engineer will not show partiality to either and shall not be liable for the result of any 
interpretation or decision rendered in good faith.  Claims, disputes and other matters relating to the execution and progress 
of the Work or the interpretation of or performance under the Contract Documents shall be referred initially to the City 
Engineer for decisions, which shall render in writing within a reasonable time.  

 
23.3 The Contractor may appeal any written decision made by the City Engineer within fourteen (14) days in accordance with 

Paragraph 39.  
 

24. TESTS AND INSPECTIONS. 
24.1 If the Agreement, laws, ordinances, rules, regulations or orders of any public authority having jurisdiction require any Work 

to be inspected, tested or approved by someone other than the Contractor, the Contractor will give the City Engineer timely 
notice of readiness therefor.  The Contractor will furnish the City Engineer the required certificates of inspection, testing or 
approval.  All such tests will be in accordance with the methods prescribed by the American Society for Testing and Materials 
or such other applicable organization as may be required by law or the Agreement.  The cost of all such inspections, test and 
approvals shall be borne by the Contractor unless otherwise provided. If any such Work required so to be inspected, tested 
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or approved is covered up without written approval or consent of the City Engineer, it must, if directed by the City Engineer, 
be uncovered for observation at the Contractor's expense. 

 
24.2 Any Work which fails to meet the requirements of any such test, inspection or approval, and any Work which meets the 

requirements of any such test or approval but does not meet the requirements of the Contract Documents, shall be considered 
defective.  Such defective Work may be rejected, corrected or accepted as provided in Paragraph 31. 

 
24.3 Neither observations by the City Engineer nor inspections, tests, or approvals by persons other than the Contractor shall 

relieve the Contractor from its obligations to perform the Work in accordance with the Agreement requirements of the 
Contract Documents. 

 
25. CONTRACTOR’S SUPERVISION AND SUPERINTENDENCE. 

25.1 The Contractor shall supervise and direct the Work efficiently and with its best skill and attention.  The Contractor shall be 
solely responsible for the means, methods, techniques, sequences and procedures of construction.  Before undertaking the 
Work, the Contractor shall carefully study and compare the Contract Documents and check and verify all figures shown 
thereon and all field measurements.  The Contractor will at once report in writing to the City Engineer any conflict, error or 
discrepancy that it may discover.  The Contractor will be responsible to see that the finished Work complies accurately with 
the Contract Documents. 

 
25.2 The Contractor shall maintain, at all times during its progress, a resident superintendent satisfactory to the City Engineer.  

The superintendent shall not be replaced without the consent of the City Engineer, except under extraordinary circumstances.  
The superintendent will be the Contractor's representative at the site and shall have authority to act on behalf of the 
Contractor.  All communications given to the superintendent shall be as binding as if given to the Contractor and shall 
constitute notice under the applicable clauses of this Agreement. 

 
25.3 The Contractor will provide competent, suitably qualified personnel and perform construction as required by the Contract 

Documents.  Survey and layout work shall be performed under direction of a Florida Registered Land Surveyor. The surveyor 
is required to sign, seal and return a form provided by the City certifying the surveyor will be responsible for providing 
layout.  The Contractor will at all times maintain good discipline and order among its employees at the site. 

 
25.4 The City will not be responsible for the acts or omissions of the Contractor, any Subcontractors, any of their agents or 

employees or any other persons performing any of the Work. 
 
25.5 The Contractor shall have a responsible person or persons available on a 24-hour basis seven (7) days a week in order that 

contact can be made in emergencies and in cases where immediate action must be taken to maintain traffic or to overcome 
any other problem that might arise.  The furnishing of a telephone number where such person or persons can be reached 
outside of normal working hours will constitute compliance with this provision. 

 
26. ACCESS TO THE WORK: UNCOVERING FINISHED WORK. 

26.1 The City Engineer and its representatives and other representatives of the City will at all times have access to the Work.  The 
Contractor will provide proper facilities for such access and observation of the Work and also for any inspection or testing 
thereof by others. 

 
26.2 If any Work is covered contrary to the request of the City Engineer, it must, if requested by the City Engineer, be uncovered 

for observation and replaced at the Contractor's expense. 
 
26.3 If any Work has been covered which the City Engineer has not specifically requested to observe prior to its being covered, 

or if the City Engineer considers it necessary or advisable that covered Work be inspected or tested by others, the Contractor, 
at the City Engineer’s request, will uncover, expose or otherwise make available for observation, inspection or testing, that 
portion of Work in question, furnishing all necessary labor, material and equipment.  If it is found that such Work is defective 
or does not meet the requirements of the Contract Documents, the Contractor will bear all the expenses of such uncovering, 
exposure, observation, inspection and testing and of satisfactory reconstruction, including compensation for additional 
professional services.  If, however, such Work is found to be non-defective and meets the requirements of the Contract 
Documents, the Contractor will be allowed an increase in the Contract Price or extension of the Contract Time directly 
attributable to such uncovering, exposure, observation, inspection, testing and reconstruction if Contractor makes a claim 
therefore as provided in Paragraph 28 and 29. 

 
27. CHANGES IN THE CONTRACT WORK. 
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27.1 Without invalidating the Agreement, the City may, at any time or from time to time, order additions, deletions, or revisions 
in the Work.  These will be authorized by Change Order or Field Order.  Upon receipt of written authorization, the Contractor 
will proceed with the Work involved.  All such Work shall be executed under the applicable conditions of the Contract 
Documents.  If any changes in the Work cause an increase or decrease in the Contract Price, addition of Pay Items, or an 
extension or shortening of the Contract Time, an equitable adjustment will be made as provided in Paragraphs 28 and 29 
under a Change Order. 

 
27.2 The Director or City Engineer may authorize minor changes or alterations in the Work not involving extra cost and not 

inconsistent with the overall intent of the Contract Documents.  These may be accomplished by a Field Order.  If the 
Contractor believes that any minor change or alteration authorized by the Director or City Engineer entitles the Contractor 
to an increase in the Contract Price or Contract Time, it may make a claim as provided in Paragraphs 28 and 29. 

 
27.3 Additional work performed by the Contractor prior to written authorization will not automatically entitle it to additional 

compensation, an increase in the Contract Price, or an extension of the Contract Time. 
 
27.4 It is the Contractor's responsibility to notify its surety of any changes affecting the general scope of the Work or change in 

the Contract Price, and the amount of the applicable Bonds shall be adjusted accordingly.  The Contractor shall furnish proof 
of such adjustment to the City. 

 
28. CHANGE OF CONTRACT PRICE. 

28.1 The Contract Price constitutes the total compensation payable to the Contractor for performing the Work.  All duties, 
responsibilities and obligations assigned to or undertaken by the Contractor shall be at its expense without change in the 
Contract Price.  

 
28.2 The Contract Price may only be changed by a Change Order. If the Contractor is entitled by the Contract Documents to make 

a claim for an increase in the Contract Price, notice of intent to file a claim shall be delivered to the City Engineer in writing 
within ten (10) days of the occurrence of the event giving rise to the claim. The claim shall then be delivered to the City 
Engineer in writing within twenty (20) days after the conclusion of the event giving rise to the claim unless City Engineer 
allows additional period of time to ascertain accurate cost data. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT 
ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED 
IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION. Change orders will be approved by the 
following procedure: 

 
28.2.1 The Assistant City Manager, Public Works Director or City Engineer may approve Change Orders that, either 

cumulatively or individually, increase the Contract Price by up to ten percent of the original Contract Price, provided 
that such Change Orders do not expand the size (project limits), function (project type) or intended use of the project 
contained in the Contract Documents and do not exceed the following monetary limits per Change Order: 

 
28.2.2 City Engineer - $20,000 
28.2.3 Public Works Director - $50,000 
28.2.4 Assistant City Manager - $100,000 

 
28.3 The City Manager may approve Change Orders that, either cumulatively or individually, increase Contract Price within the 

limits of the Contingency; or Change Orders that, either cumulatively or individually, increase the Contract Price by up to 
ten percent of the original Contract Price provided that such Change Orders do not expand the size, function or intended use 
of the project contained in the contract documents. 

 
28.4 The City Commission has the sole authority to approve Change Orders that increase the Contract Price by more than the 

limits set forth herein or Change Orders that expand the size, function or intended use of the project contained in the contract 
documents.  

 
28.5 The value of any Work covered by a Change Order, for any claim for an increase in the Contract Price, shall be determined 

in the following ways: 
 

28.5.1 Where the Work involved is covered by unit prices contained in the Contract Documents, by application of unit prices 
to the quantities of the items involved. 

 
28.5.2 Mutual acceptance of a lump sum or unit price. 
 
28.5.3 Cost and a mutually acceptable fixed amount for overhead and profit. 
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28.5.4 If none of the above methods is agreed upon, the value shall be determined on the basis of costs and a percentage for 
overhead and profit.  Costs shall only include labor (payroll, payroll taxes, fringe benefits, workman's compensation, 
etc.) materials, equipment, and other incidentals directly related to the Work involved.  The maximum percentage which 
shall be allowed for the Contractor's combined overhead, expenses, indirect costs and profit, shall be as follows: 
 

28.5.4.1 For all such Work done by the Contractor’s own forces, the Contractor may add up to 10% (ten percent) of its 
actual increase in cost; and. 

 
28.5.4.2 For all such Work done by Subcontractors, each Subcontractor may add up to 10% (ten percent) of its actual net 

increase in cost for combined overhead and profit; and the Contractor may add up to 5% (five percent) of the 
Subcontractor's total for its combined overhead and profit, provided that no overhead or profit shall be allowed on 
costs incurred in connection with premiums for public liability insurance or other special insurance directly related 
to such Work.  

 
28.6 Pay factor adjustments shall be in accordance with details outlined in project manual/technical specifications.  
 
28.7 Whenever the cost of any Work is to be determined pursuant to this section, the Contractor shall submit in a form acceptable 

to the City an itemized cost breakdown together with supporting documentation. Whenever a change in the Work is based 
upon mutual acceptance of a lump sum, whether the amount is an addition, credit, or no-change-in-cost, the Contractor shall 
submit an estimate substantiated by complete itemized breakdown: 

 
28.7.1 The breakdown shall list quantities and unit prices for materials, labor, equipment and other items of costs. 
 
28.7.2 Whenever a change involves the Contractor and one (1) or more subcontractor and the change is an increase in the 

agreed compensation, the overhead and profit percentage for the Contractor and each subcontractor shall be itemized 
separately.  

 
29. CHANGE OF THE CONTRACT TIME. 

29.1 Contract Time changes shall be by a Change Order.  If the Contractor is entitled by the Contract Documents to make a claim 
for an extension in the Contract Time, notice of intent to file a claim shall be in writing delivered to the City Engineer within 
ten (10) days of the occurrence of the event giving rise to the claim.  The claim shall then be delivered to the City Engineer 
in writing within fifteen (15) days after the conclusion of the event giving rise to the claim.  IT IS EXPRESSLY AND 
SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME SHALL BE 
WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS SECTION.  The 
City Manager, Director or designee may approve any extension in Contract Time. Any change in the Contract Time resulting 
from any such claim shall be incorporated in a Change Order.  

29.1.1 It is expressly and specially agreed that the Contractor shall not be entitled to Contract Time Extensions for Milestone 
Completion Dates for any instance including additional work, weather, or utility delays. The City retains the authority 
to grant Contract Time Extension for Milestone Complete Dates for any circumstance at its sole discretion.  

29.2 The Contract Time will be extended in an amount equal to time lost due to delays beyond the control of the Contractor, if it 
makes a claim therefore as provided in Paragraph 29.1.  Such delays shall only include acts of neglect by any separate 
Contractor employed by the City, fires, floods, labor disputes, epidemics, abnormal weather conditions, acts of God or other 
delays at the sole discretion of the City. 

29.2.1 Process for tracking and granting Weather Days shall be in accordance with the Technical Specifications. The Technical 
Specifications are silent on Weather Days then Contract Time shall not be extended for weather. Requests for Weather 
Days shall be submitted monthly with the Contractor’s application for payment. The Contractor’s failure to submit a 
monthly request for Weather Days shall constitute a waiver of Contract Time extensions for weather for all dates prior 
to submission of the application for payment.  

29.3 All time limits stated in the Contract Documents are of the essence in the Agreement.  The provisions of Paragraph 29 
shall not exclude recovery for damages (including compensation for additional professional services) for delay by either 
party. 

29.4 Except as provided in a Change Order or Field Order, no financial claim for delay to the project resulting from the Change 
Order or Field Order approval process will be allowed.  

30. NEGLECTED WORK. 
30.1  If the Contractor should neglect to prosecute the Work in accordance with the Agreement, including any requirements of 

the progress schedule, after three (3) days written notice to the Contractor, the City may, without prejudice to any other 
remedy it may have, make good such deficiencies, and the cost thereof (including compensation for additional professional 
services) shall be charged against the Contractor.  In this case a Change Order shall be issued incorporating the necessary 
revisions in the Agreement, including an appropriate reduction in the Contract Price.  If the payments then or thereafter 
due the Contractor are not sufficient to cover such amount, the Contractor will pay the difference to the City. 
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31. WARRANTY AND GUARANTEE; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK. 

31.1 The Contractor warrants and guarantees to the City that all materials and equipment will be new unless otherwise specified; 
that all Work will be of good quality and free from faults or defects and in accordance with the requirements of the Contract 
Documents.  All unsatisfactory Work, all faulty or defective Work and all Work not conforming to the requirements of the 
Contract Documents or of such inspections, tests or approvals shall be considered defective.  Prompt notice of all defects 
shall be given to the Contractor.  All defective Work, whether or not in place, may be rejected. 
 

31.2 If required by written notice of the Director or the City Engineer prior to approval of final payment, the Contractor will 
promptly, without cost to the City, either correct any defective Work, whether or not fabricated, installed or completed, or, 
if the Work has been rejected by the City Engineer, remove it from the site and replace it with non-defective Work.  If the 
Contractor does not correct such defective Work or remove and replace such rejected Work within a reasonable time, the 
City may have the deficiency corrected or the rejected Work removed and replaced.  All direct or indirect cost of such 
correction or removal and replacement, including compensation for additional professional services, shall be paid by the 
Contractor, and an appropriate Change Order shall be issued deducting all such costs from the Contract Price.  The 
Contractor will also bear the expenses of making good all Work of others destroyed or damaged by the correction, removal 
or replacement of the Contractor’s defective Work. 
 

31.3 (reserved) 
 

31.4 If, instead of requiring correction or removal and replacement of defective Work, the City prefers to accept it, the City 
may do so.  In such case, the appropriate reduction in the bid item amount shall be negotiated by the Contractor and City 
with the appropriate reductions submitted in the application for final payment.  In the event the appropriate reduction 
cannot be negotiated, the provisions of Paragraph 28.5.4 shall prevail. 

 
32. APPLICATIONS FOR PROGRESS PAYMENTS. 

32.1 Not more than once a month, the Contractor will submit to the City Engineer for review the application for payment, 
covering the Work completed as of the date of the application.  If payment is requested by the Contractor on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the site or at another location 
agreed to in writing, the request for payment shall also be accompanied by such supporting data, satisfactory to the City 
Engineer, as will establish 100% of invoice cost.  Such payment to the Contractor shall not exceed seventy-five percent 
(75%) of the Unit Bid Price.  Materials missing or damaged, for which partial or total payment has been made, shall be 
replaced by the Contractor at its expense. 

32.2 The Contractor warrants and guarantees that title to all Work, materials and equipment covered by an application for 
payment, whether incorporated in the project or not, will have passed to the City prior to making the application for 
payment, free and clear of all liens, claims, security interests and encumbrances (hereafter referred to as "liens").  The 
Contractor further warrants and guarantees that no Work, materials or equipment covered by an application for payment 
will have been acquired by the Contractor or by any other person performing the Work at the site or furnishing materials 
and equipment for the Project subject to an agreement under which an interest therein or encumbrance thereon is retained 
by the seller or otherwise imposed by the Contractor or such other person.  Non-payment of Subcontractors and suppliers 
will be referred to the Contractor's Surety for resolution. 

 
32.3 Five percent (5%) of the amount earned through each progress payment will be withheld as retainage.  
 
32.4 Each application for payment shall be incomplete and not authorized for payment unless accompanied by the following 

documents:  
32.4.1 A certification of payment to Subcontractors on a form provided by the City that all Subcontractors having an interest 

in the Agreement were paid for satisfactory performance of their Agreements and that the retainage is returned to 
Subcontractors within 30 days after satisfactory completion of the Subcontractor’s work. See Technical Specifications, 
Section 9-5.6. 

 
32.4.2 A waiver of claims, on a form provided by the City, for any and all Subcontractors or materialmen that have furnished 

a notice of non-payment. The City will honor an exception to this clause when the Contractor demonstrates good cause 
for not making any required payment and furnishes written notification of any such good cause to both the City and the 
affected Subcontractor.  

 
32.4.3 A monthly report on a form provided by the City indicating actual payments (including retainage) made to Disadvantage 

Business Enterprises (DBEs) for work performed with their own workforce and equipment in the area in which they 
are certified. Report payments made to all DBE and Minority Business Enterprise (MBE) Subcontractors and DBE and 
MBE construction material and major suppliers. See Technical Specification, Section 7-24.4. 
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32.5 The City Engineer will, within ten (10) days after Contractor concurrence of each application for payment, indicate in 
writing approval of payment, less any retainage as specified by the Agreement, and present the application to the City’s 
Budget & Finance Department for payment.  The City will pay the Contractor the amount approved by the City Engineer 
in accordance with Florida’s Prompt Payment Act. 

 
33. APPROVAL OF PAYMENTS. 

33.1  The City Engineer’s approval of any payment requested in an application for payment shall constitute a representation to 
the City, based on the City Engineer’s on-site observations of the work in progress as an experienced and qualified 
construction professional and on its review of the application for payment and the supporting data, that the Work has 
progressed to the point indicated; to the best of its knowledge, information and belief, that the quality of the Work is in 
accordance with the Contract Documents (subject to an evaluation of the Work as a functioning project upon substantial 
completion, to the results of any subsequent tests called for in the Contract Document and any qualifications stated in its 
approval); and that the Contractor is entitled to payment of the amount approved.  However, by approving any such 
payment, the City Engineer shall not thereby be deemed to have represented that exhaustive or continuous on-site 
inspections were made to check the quality or the quantity of the Work; that the means, methods, techniques, sequences 
and procedures of construction were reviewed; or that any examinations were made to ascertain how or for what purpose 
the Contractor has used the monies paid or to be paid to it. 

 
33.2 The City Engineer’s approval of final payment shall constitute an additional representation to the City that the conditions 

precedent to the Contractor's being entitled to final payment, as set forth in Paragraph 34 have been fulfilled. 
 
33.3  The City Engineer may refuse to approve the whole or any part of any payment if, in their opinion, the City Engineer is 

unable to make the foregoing representations to the City.  The City Engineer may also refuse to approve any such payment, 
or, because of subsequently discovered evidence or the results of subsequent inspections or tests, may nullify any such 
payment previously approved, to such extent as may be necessary in their opinion to protect the City from loss because: 
 

33.3.1 The Work is defective. 
33.3.2 Claims have been filed, or there is reasonable evidence indicating the probable filing thereof. 
33.3.3 The Contract Price has been reduced. 
33.3.4 The City has been required to complete neglected Work in accordance with Paragraph 30. 
33.3.5 The City has been required to correct defective Work or complete the Work in accordance with Paragraph 31. 
33.3.6 Unsatisfactory prosecution of the Work, including failure to clean up as required by Paragraph 35. 

 
34. FINAL PAYMENT. 

34.1 Upon notification from the Contractor that the project is complete, the City Engineer will make a final inspection with the 
Contractor and will notify the Contractor in writing of any particulars in which this inspection reveals that the Work is 
incomplete or defective.  The Contractor shall immediately make such corrections as are necessary to remedy such defects. 

 
34.2 After the Contractor has completed any such corrections to the satisfaction of the City Engineer  and delivered all 

maintenance and operating instructions, schedules, guarantees, Bonds, certificates of inspection and other documents, all as 
required by the Contract Documents, the Contractor may receive final payment pursuant to the procedure for progress 
payments.  The final application for payment shall be accompanied by the Contractor's Final Payment Affidavit, 
Subcontractor/Materialman Waiver of Claims, Final DBE/MBE Reporting and Final Payment Certification to 
Subcontractors, utilizing forms provided by the City.  Nothing in this section waives the rights of the Contractor under 
Section 255.05(11), Florida Statutes. The City Engineer will execute a Certificate of Completion and recommend final 
payment. 

 
34.3 If, on the basis of the City Engineer’s observation and review of the Work during construction, their final inspection and 

review of the final application for payment, all as required by the Contract Documents, the City Engineer is satisfied that 
the Work has been completed and the Contractor has fulfilled all of its obligations under the Contract Documents, the City 
Engineer will, within ten (10) days after Contractor’s concurrence of the final application for payment, indicate in writing 
the City Engineer’s approval of payment and present the application to the City Budget & Finance Department for payment.  
The City will pay the Contractor the amount approved by the City Engineer in accordance with Florida’s Prompt Payment 
Act. 

 
34.4 If after substantial completion of the Work, final completion thereof is materially delayed through no fault of the Contractor, 

and the City Engineer so confirms, the City shall, upon certification by the City Engineer, make payment of the balance due 
for that portion of the work fully completed and accepted.  If the remaining balance for Work not fully completed or 
corrected is less than the retainage stipulated in the Agreement, and if Bonds have been furnished, the written consent of 
the surety to the payment of the balance due for that portion of the Work fully completed and accepted shall be submitted 
by the Contractor to the City Engineer prior to certification of such payment.  Such payment shall be made under the terms 
and conditions governing final payment, except that it shall not constitute a waiver of claim. 
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35. CLEANING UP. 

35.1 The Contractor shall keep the premises free from accumulations of waste materials, rubbish and other debris resulting from 
the Work, and, at the completion of the Work, it shall remove all waste materials, rubbish and debris from and about the 
premises, as well as all tools, construction equipment and machinery and surplus materials, leaving the site clean and ready 
for occupancy by the City.  The Contractor shall restore to their original condition those portions of the site not designated 
for alteration by the Contract Documents. 

 
36. CITY’S RIGHT TO STOP OR SUSPEND WORK. 

36.1 If the Work is defective, if the Contractor fails to supply sufficient skilled workmen or suitable materials or equipment, if 
the Contractor fails to comply with the Contract Documents or Specifications, or if the Contractor fails to make prompt 
payments to Subcontractors for labor, materials or equipment, the City may order the Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated.  The Contractor will be allowed no increase in Contract 
Price or extension of the Contract Time. 

 
36.2 The City may, at any time and without cause, suspend the Work, or any portion thereof, for a period of not more than ninety 

(90) days by notice in writing to the Contractor, and shall determine the date on which the Work will resume.  The Contractor 
shall resume the work on the date so determined.  The Contractor may be allowed an increase in the Contract Price or an 
extension of the Contract Time directly attributable to any suspension provided the Contractor makes a claim as provided 
in Paragraphs 28 and 29. 

 
37. DEFAULT AND CITY’S RIGHT TO TERMINATE. 

37.1  The failure of the Contractor to comply with any provision of this Agreement will place the Contractor in default.  Prior to 
terminating the Agreement, the City will notify the Contractor in writing.  This notification will make specific reference to 
the provision which gave rise to the default.  The City will give the Contractor seven (7) days to cure the default or develop 
a plan and time line acceptable to the City to cure the default. The City Engineer is authorized to provide written notice of 
default on behalf of the City, and if the default situation is not corrected within the allotted time, the Public Works Director 
is authorized to provide final termination notice on behalf of the City to the Contractor. 

 
37.2 If the Contractor is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of its creditors, or if a 

trustee or receiver is appointed for the Contractor or for any of its property, or if the Contractor files a petition to take 
advantage of any debtors' act, or to reorganize under the bankruptcy or similar laws, or repeatedly fails to supply sufficient 
skilled workmen or suitable materials or equipment, or repeatedly fails to make prompt payments to Subcontractors or for 
labor, materials, or equipment, or disregards laws, ordinances, rules, regulations or orders of any public body having 
jurisdiction, or disregards the authority of the Director or City Engineer, or Contractor  otherwise violates any provisions 
of the Contract Documents, then the City may, without prejudice to any other right or remedy and after giving the Contractor 
and its surety seven (7) days written notice, terminate the service of the Contractor and take possession of the project and 
of all materials related the Work and finish the Work by whatever method the City may deem expedient.  In such case, the 
Contractor shall not be entitled to receive any further payment until the work is finished. 

 
37.3 Upon thirty (30) days written notice to the Contractor, the City may, without cause and without prejudice to any other right 

or remedy, elect to abandon the project and terminate the Agreement. In such case, the Contractor shall be paid for all Work 
executed and any expense sustained plus a reasonable profit. The Public Works Director is authorized to provide written 
notice of termination on behalf of the City. 

 
37.4 If funds to finance this Agreement become unavailable, the City may terminate the Agreement with no less than twenty-

four (24) hours’ notice in writing to the Contractor.  The City will be the final authority as to the availability of funds.  The 
City will pay the Contractor for all work completed prior to any notice of termination. 

 
37.5 Where the Contractor's services have been terminated by the City, said termination shall not affect any rights of the City 

against the Contractor then existing or which may thereafter accrue.  Any retention or payment of monies by the City due 
the Contractor will not release the Contractor from liability. 

 
38. CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE. 

38.1 If, through no act or fault of the Contractor, the Work is suspended for a period of more than ninety (90) days by the City 
or an order of court or other public authority, or if the City Engineer fails to act on any application for payment within thirty 
(30) days after it is submitted, or if the City fails to pay the Contractor any sum approved by the City Engineer within thirty 
(30) days of its approval and presentation, then the Contractor may, upon seven (7) days written notice to the City, terminate 
the Agreement and recover from the City payment for all Work executed in accordance with the Agreement plus fair and 
reasonable overhead and profit.  In addition and in lieu of terminating the Agreement, if the City Engineer has failed to act 
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on an application for payment or the City has failed to make payment as aforesaid, the Contractor may, upon seven (7) days’ 
notice to the City and the City Engineer, stop Work until it has been paid all amounts then due. 

 
39. DISPUTE RESOLUTION. 

39.1 Initial Administrative Resolution: The Contractor may appeal to the Director within fourteen (14) days of a written decision 
made by the City Engineer. Failure of the Contractor to appeal any decision within this timeframe shall constitute the 
Contractor’s acceptance of the City Engineer’s decision and render any claims or disputes related to the decision waived. 
Such appeals to the Director shall detail the Contract Document provisions that conflict with the City Engineer’s decision. 
The Director shall review each appeal and the Director and Contractor will seek to resolve the appeal through exchange of 
information and direct negotiations. The Director shall render its decision in writing within thirty (30) days of submission 
of the appeal; failure of the Director to render a decision within this timeframe shall render the appeal denied.  

 
39.2 Secondary Administrative Resolution: The Contractor may appeal to the City Manager within fourteen (14) days of a written 

decision made by the Director. Failure of the Contractor to appeal any decision within this timeframe shall constitute the 
Contractor’s acceptance of the Director’s decision and render any claims or disputes related to the decision waived. Such 
appeals to the City Manager shall detail the Contract Document provisions that conflict with the Director’s decision. The 
City Manager and Contractor will seek to resolve the appeal through exchange of information and direct negotiations. The 
City Manager shall render its decision in writing within forty-five (45) days of submission of the appeal; failure of the City 
Manager to render a decision within this timeframe shall render the appeal denied. The City Manager’s decision shall be 
the final administrative decision and is a necessary condition precedent for exhaustion of administrative remedies in order 
to initiate mediation and a lawsuit based on this Agreement.  

 
39.3 Mediation: For any disputes, which remain unsolved and have not been waived, within sixty (60) calendar days after Final 

Completion of the Work, the parties shall participate in mediation in Alachua County, Florida to address all unresolved 
disputes. If the Contractor wishes to contest any decision made by the City Manager, Contractor shall request mediation by 
providing written notice to the City Engineer within thirty (30) days of the City Manager’s written decision. Such notice 
shall detail the Contract Document provision that conflict with the City Manager’s decision. Failure of the Contractor to 
provide such notice shall constitute the Contractor’s acceptance of the City Manager’s decision and render any claims or 
disputes related to the decision waived. The Parties shall submit the dispute to mediation prior to filing, and as a condition 
precedent to, an action in court, which must be filed within thirty (30) days of conclusion of mediation, or the dispute shall 
be waived. The City shall provide the Contractor a list of three mediators and the Contractor shall select a mediator from 
the list.  The Parties shall each pay one-half of the mediator’s fees and costs. Should any dispute not be resolved in mediation, 
the parties retain all their legal rights and remedies under applicable law, to extent not waived in accordance with this 
Agreement. 

 
40. WORKPLACE VIOLENCE. 

40.1 Employees of the Contractor are prohibited from committing any act of workplace violence. Violation may be grounds for 
termination of the Agreement.  Workplace violence means the commission of any of the following acts by a Contractor's 
employee: 

40.1.1 Battery: intentional offensive touching or application of force or violence to another. 
40.1.2 Stalking: willfully, maliciously and repeatedly following or harassing another person. 

 
41. DUTIES AND OBLIGATIONS.  

The rights and remedies available hereunder, and in particular without limitation, the warranties, guarantees and obligations imposed 
upon the Contractor by this Agreement and the rights and remedies available to the City thereunder, shall be in addition to and not 
a limitation of any otherwise imposed or available by law, special guarantee, or other provisions of this Agreement. 

 
42. POLLUTION ABATEMENT. 

The Contractor shall comply with all federal, state and local laws and regulations controlling pollution of the environment. The 
Contractor shall take necessary precautions to prevent pollution of soils, creeks, streams, lakes, wetlands and ponds with fuels, oils, 
bitumens, chemicals and other harmful materials and shall take necessary measures to minimize soil erosion. 
 

43. INJURY OR DAMAGE TO PEOPLE OR PROPERTY.  
Should the City or the Contractor suffer injury or damage to its person or property because of any error, omission or act of the other 
or of any of their employees or agents or others for whose acts they are legally liable, claims shall be made in writing to the other 
party within a reasonable time of the first observance of such injury or damage. 
 

44. HEALTH CONSIDERATIONS.  
The Contractor shall provide and maintain, in a neat and sanitary condition, such accommodations for the use of its employees as 
are necessary to comply with the requirements and regulations of the State and Local Boards of Health.  The Contractor shall 
commit no public nuisance. 
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45. AMENDMENT. 
This Agreement may be amended only by written amendment, change order or field order. 

 
46.  INDEPENDENT CONTRACTOR.  

In the performance of this Agreement, the Contractor will be acting in the capacity of an independent Contractor, and not as an 
agent, employee, partner, joint venture, or associate of the City.  The Contractor shall be solely responsible for the means, methods 
and techniques, sequences and procedures utilized by the Contractor in the full performance of this Agreement.  Neither Contractor 
nor anyone employed by Contractor shall represent, act, purport to act, or to be deemed to be the agent, representative, employee 
or servant of the City. 
 

47. GOVERNING LAW AND VENUE. 
The laws of the State of Florida, notwithstanding its conflict of laws provisions, shall govern this Agreement. Sole and exclusive 
venue for all actions arising under this Agreement shall be in Alachua County. 
 

48. COMPLETE AGREEMENT. 
This Agreement contains the sole and entire agreement between the City and the Contractor and supersedes any other written or 
oral agreements between them not incorporated herein. 
 

49. NON WAIVER. 
The failure of any party to exercise any right in this Agreement will not waive such right in the event of any further default or non-
compliance. 
 

50. SUCCESSORS AND ASSIGNS.  
The Contractor shall not assign its rights hereunder, excepting its right to payment, nor shall it delegate any of its duties hereunder 
without the written consent of the City.  Subject to the provisions of the preceding sentence, each party hereto binds itself, its 
successors, assigns and legal representatives to the other and to the successors, assigns and legal representatives of such other party.  
Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of the City. 
 

51. NO THIRD PARTY BENEFICIARIES.  
Nothing contained herein shall create any relationship, contractual or otherwise, with, or any rights in favor of, any third party. 

 
52. PERMITS.  

The Consultant will obtain and pay for all necessary permits, permit application fees, licenses or any fees required. 
 

53. STANDARD OF CARE/ERRORS & OMISSIONS.  
The services of the Contractor shall be performed with the skill and care which would be exercised by a qualified professionals 
performing similar service at the time and place such services are performed.  If the failure to meet these standards results in 
deficiencies in the substandard architectural or engineering work, the Contractor shall furnish, at his own cost and expense, the 
rework necessary to correct such deficiencies, and shall be responsible for any and all consequential damages arising from those 
deficiencies. 
 

54. ASSIGNMENT OF INTEREST.  
The Contractor and City recognize that in actual economic practice, overcharges resulting from antitrust violations are in fact usually 
borne by the City.  Therefore, the Contractor hereby assigns to the City any and all claims for such overcharges as to goods, 
materials, or services purchased in connection with the Agreement.   However, for all other assignments, neither party will assign, 
convey, pledge, sublet, transfer or otherwise dispose of any interest in this Agreement and shall not transfer any interest in same 
without the prior written consent of the other party. 
 

55. TRUTH IN NEGOTIATIONS.  
The Contractor warrants that the wage rates and other factual unit costs supporting the compensation under this Agreement are 
accurate, complete and current at the time of contracting. A copy of the Contractor’s Truth-in-Negotiations Certification (FDOT 
375-030-30) is hereby incorporated in this Agreement as Exhibit 11.  The Parities agree that the original contract price and any 
additions thereto will be adjusted to exclude any significant sums by which the City determines the contract price was increased 
due to inaccurate, incomplete, or noncurrent wage rates and other factual unit costs. All such contract adjustments must be made 
within 1 year following the end of the contract. 
 

56. SEVERABILITY.  
It is understood and agreed by the Parties that if any provision of the Agreement shall contravene, or be invalid under the laws of 
the State of Florida, such contravention or invalidity shall not invalidate the entire Agreement, but it shall be construed as if not 
containing the particular provision or provisions held to be invalid, and the rights and obligations of the Parties shall be construed 
and enforced accordingly. 
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57. CONTRACTOR EVALUATION.  
When the term of this Agreement is complete or when this Agreement is terminated, the City shall evaluate the Contractor based 
on the Contractor’s performance of this Agreement. The following categories will be evaluated for performance: Staff, 
Responsiveness, Invoicing, Oversight and Services. The following rating (0-4) will be used: 0 = lowest, unsatisfactory rating; 1 = 
marginal; 2 = satisfactory; 3 = excellence; 4 = highest, outstanding. The evaluation form further defines each category and is 
attached as Exhibit 13. 
 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed for the uses and purposes therein expressed on the 
day and year first above-written. 
 
 
CONTRACTOR’S NAME CITY OF GAINESVILLE, FLORIDA 
 
 
____________________________ ________________________________ 
Print Name: __________________ City Manager 
Title: _______________________ 
Date: _______________________ Date: ____________________________ 
 
  APPROVED AS TO FORM AND LEGALITY 
  _________________________________ 
  City Attorney 
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Exhibit 1 –Project Requirements 
 

I.  Introduction 
 

Project: Design and construction of new curb ramps, bus boarding & alighting areas, and associated sidewalks in Gainesville, 
Florida and unincorporated areas of Alachua County. Locations of the curb ramps, bus stops and associated sidewalk are listed 
below and are illustrated in Exhibit 2, Project Locations.  

   
a. Curb Ramps:  
• Zone 10: NE 21st St to NE 26th Ter (31 ramps) –Base Bid 
• Zone 2: NW 12th St to NW 7th St (12 ramps) -2nd Alternate Bid 
• Zone 5: S Main St to SE 3rd St (36 ramps) -4th Alternate Bid 

 
b. Bus Stop Boarding & Alighting Areas (B&A): 
• NW 83rd St from NW 23rd Ave to NW 39th Ave (5 B&As) –Base Bid 
• SW 24th Av from SW 17th Rd to SW 75th St (2 B&As) -1st Alternate Bid 
• SE 35th St from Hawthorne Rd to SE 21st Av (8 B&As) -3rd Alternate Bid 

 
II. Scope of Services:  

 
1. Provide design and construction for the project including survey, geotechnical investigation, design, acquisition of all permits not 

acquired by the City, any and all information required to modify permits acquired by the City, utility coordination, maintenance 
of traffic, demolition, and construction on or before the Project completion date indicated in the Proposal.   

 
2. Be responsible for compliance with contract documents, governing regulations, design standards, and construction specifications 

described herein.  
 
3. Demonstrate good Project management practices regarding management of time and resources, documentation and 

communication while working on this Project.   
 

4. Examine the Contract Documents and the sites of the proposed work carefully before submitting a Proposal for the work 
contemplated and shall investigate the conditions to be encountered, as to the character, quality, and quantities of work to be 
performed and materials to be furnished and as to the requirements of all Contract Documents.  Written notification of differing 
site conditions discovered during the design or construction phase of the Project will be communicated in writing to the City 
Engineer in a timely fashion. 

 
5. Examine boring data and geotechnical data, where available, and make independent interpretation of subsoil investigations and 

other preliminary data. Proposal shall be based on independent opinion of the conditions likely to be encountered. The submission 
of a proposal is prima facie evidence that the bidder has made an examination as described in this provision. 

 
Final Deliverables:  

 
2.2.1.6 Permits, geotechnical data, and utility work schedules.  
2.2.1.7 Signed and sealed construction plans, details and Supplemental Specifications.  
2.2.1.8 Construction submittals and material and testing reports.  
2.2.1.9 Construction of curb ramps, bus stops and associated sidewalk. 
2.2.1.10 Construction Asbuilts.   

 
III.  Contract Duration  

 
The Contract Time shall begin as set forth in the Notice to Proceed to the Contractor by the City.  Contract Time for Substantial 
Completion, as defined in the Contract Documentsfrom the date set forth within the Notice to Proceed is as follows: 
 

1. Base Bid: One hundred and Eighty (180) calendar days 
2. Alternate 1 Bid: Fifteen (15) calendar days 
3. Alternate 2 Bid: Thirty (30) calendar days 
4. Alternate 3 Bid: Thirty (30) calendar days 
5. Alternate 4 Bid: Thirty (30) calendar days 

 
Contract Time for Final Completion is thirty (30) calendar days after Substantial Completion is met, unless extended in accordance 
with §218.735(7)(c), Florida Statutes.  
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A preliminary schedule supporting the anticipated activities and the contract duration will be submitted with the Technical Proposal. 
The Contract Schedule will be maintained throughout the duration of the project and include all design and construction related activities 
associated with the Design Build.   
 
IV.  Key Personnel/Staffing 
 
The Contractor’s work shall be performed and directed by key personnel identified in the Technical Proposal. Any changes in the 
indicated personnel shall be subject to review and approval by the City Engineer. The City shall have sole discretion in determining 
whether the proposed substitutions in key personnel are comparable to the key personnel identified in the Technical Proposal.  The 
Contractor shall have available a professional staff that meets the minimum training and experience set forth in Florida Statute Chapter 
455. 
 
V.  Governing Regulations:  

 
The services performed by the Contractor shall be in compliance with all applicable Manuals and Guidelines including the City of 
Gainesville, Florida Department of Transportation, FHWA, AASHTO and additional requirements specified in this document. Except 
to the extent inconsistent with the specific provisions in this document, the current edition, including updates, of the below Manuals 
and Guidelines shall be used in the performance of this work. Current edition is defined as the edition in place at the date of 
advertisement of this contract. It shall be the Contractor’s responsibility to acquire and utilize all necessary manuals and guidelines 
that apply to the work required to complete this project.  
 
The services will include preparation of all documents necessary to complete the project as described in this document. 
 

1. Florida Statutes 
2. Florida Administrative Code 
3. Applicable Federal Regulations 
4. City of Gainesville Ordinances and Policies 
5. Florida Department of Transportation LAP Manual 
6. Minimum Standards for Design, Construction and Maintenance of Streets and Highways (Florida Greenbook)  
7. Florida Department of Transportation Design Manual 
8. Florida Department of Transportation Roadway Standard Plans 
9. Florida Department of Transportation Standard Specifications for Road and Bridge Construction 
10. Florida Department of Transportation Flexible Pavement Design Manual 
11. Florida Department of Transportation Location Survey Manual 
12. AASHTO - A Policy on Geometric Design of Highways and Streets 
13. FHWA Manual of Uniform Traffic Control Devises (MUTCD) 
14. Florida Department of Transportation CADD Manual 
15. Florida Department of Transportation Drainage  
16. Florida Department of Transportation Utility Accommodation Manual 
17. American Disabilities Act 
18. Institute of Transportation Engineers (ITE) – Curbside Management: Practitioners Guide 
19. ITE – Context Sensitive Solutions in Designing Major Walkable Urban Thoroughfares: A Context Sensitive Approach 

Major Urban Thoroughfares for Walkable Communities 
20. National Association of City Transportation Officials (NACTO) – Urban Bikeway Design Guide 
21. NACTO – Urban Street Design Guide 
22. National Cooperative Highway Research Program (NCHRP) Report 672 
23. SJRWMD – Permit Information Manual (includes Applicant’s Handbook Volume II) 
24. SRWMD – ERP Applicant’s Handbook Volume II 
25. Florida Department of Transportation Florida Erosion and Sediment Control Designer and Reviewer Manual 
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VI.  Design Standards and Construction Specifications  
 
The Contractor shall be responsible for conformance with all applicable City of Gainesville and Florida Department of Transportation 
Local Agency Program (LAP) requirements, design standards and construction specifications as described herein.   
 
1. Design 
Design shall comply with the latest design standards as listed in Section V. The drawings shall be accurate, legible, complete, drawn 
to the appropriate scale, and furnished in reproducible form on material acceptable to the City. 

 
a. Replace all ADA curb ramps in accordance with City, and applicable ADA and FDOT standards. Cross slopes shall be designed 

to not exceed 1.5%. 
 

b. Provide boarding and alighting areas for the bus stops; the design of the boarding and alighting areas (and sidewalk connections) 
shall be in accordance with City, and applicable ADA, RTS and FDOT standards. Boarding and alighting area pad dimensions 
are 5’ X 8’ to meet ADA minimum requirements. Cross slopes shall be designed to not exceed 1.5%. 

 
c. The proposed improvements will be designed to be consistent with Florida Greenbook standards. If proposed design elements, 

other than controlling elements, do not meet the Florida Greenbook criteria, justification for deviations will be documented, 
justified and presented to the City Engineer for concurrence.  

 
2. Construction 

Construction shall comply with the construction specifications as listed in Section V. The FDOT Standard Specifications for Road 
and Bridge Construction, July 2022 edition; and as modified in the Technical Specifications and any approved Supplemental 
Specifications.  

 
The Technical Specifications will be provided by the City in the RFP. Any modifications to the Technical Specifications in the 
form of Supplemental Specifications shall be prepared, signed and sealed by the Contractor’s Engineer of Record and submitted 
for City approval prior to beginning work.  

 
Upon review and approval by the City, the plans and Supplemental Specifications will be stamped “Released for Construction”, 
initialed and dated then returned to the Contractor.  
 

VII. Verification of Existing Conditions  
  
The Contractor shall be responsible for verification of existing site conditions, including field visits, and research of all existing City 
records and other information.   

   
By execution of the contract, the Contractor specifically acknowledges and agrees that the Contractor is obligated and being 
compensated for performing adequate investigations of existing site conditions sufficient to support their designs and that any 
information is being provided by the City is merely to assist the Contractor in completing adequate site investigations. Notwithstanding 
any other provision in the contract documents to the contrary, no additional compensation will be paid in the event of any inaccuracies 
in the preliminary information.  
 

VIII.  Geotechnical Services  
  

The Contractor shall be solely responsible for all necessary geotechnical investigative work associated with the design and construction 
of the Project.  
The Contractor shall examine boring data, where available, and make their own interpretation of the subsoil investigations and other 
preliminary data, and shall base their bid on their own opinion of the conditions likely to be encountered. The submission of a 
proposal is prima facie evidence that the Contractor has made an examination as described in this provision. 
 
IX.  Environmental Permits  
 
The Contractor shall provide reasonable assurance that the construction, alteration, operation, or maintenance of a project, or removal 
or abandonment of an existing stormwater management system will not cause adverse water quality impacts, water quantity impacts, 
or flooding impacts to on-site or off-site property. 
 
Although a permit exemption is anticipated for the work at these locations under St. Johns River Water Management District rule 62-
330.05, the Contractor shall verify permitting status and  requirements, and obtain any necessary permits as part of the scope.  
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X.  Survey 
  
The Contractor shall perform all surveying (Terrestrial, Mobile and/or Aerial) and mapping services necessary to complete the Project. 
Survey services must also comply with all pertinent Florida Statutes (Chapters 177 and 472, F.S.) and applicable rules in the Florida 
Administrative Code (Rule Chapter 5J-17, F.A.C.). All field survey data will be furnished to the City Surveyor in a City approved 
digital format, readily available for input and use in CADD Design files. All surveying and mapping work must be accomplished in 
accordance with the Department’s Surveying and Mapping Procedure, Topic Nos. 550-030-101, and the Surveying and Mapping 
Handbook.  
 
XI.  Drainage 

 
No major drainage improvements are anticipated as part of this project, however, minor ditch, swale or shoulder grading and pipe 
extensions may be necessary to mitigate any drop offs, ponding and or erosion issues. Curb ramps, bus boarding & alighting areas and 
associated sidewalk must be designed and constructed so they do not hold water during or after rain events.  
 

XII. Stormwater Pollution Prevention Plans (SWPPP)  
  
The Contractor shall prepare a Storm Water Pollution Prevention Plan (SWPPP) as required by the National Pollution Discharge 
Elimination System (NPDES). The Contractor shall refer Florida Department of Environmental Protection (FDEP) Rule 62-621.300(4) 
(a) for information in regard to the SWPPP.  This SWPPP shall be submitted along with the Contractor’s Certification (FDEP Form 62-
621.300(4)(b) NOTICE OF INTENT (NOI) TO USE GENERIC PERMIT FOR STORMWATER DISCHARGE FROM LARGE AND 
SMALL CONSTRUCTION ACTIVITIES) at least 15 calendar days prior to beginning construction activities.  

  
XIII.  Traffic Control Plans/Permits  

  
The Contractor shall be responsible for preparation of a Maintenance of Traffic plan in accordance with the FDOT Standard Plans and 
MUTCD. All lane closures, and work that impacts pedestrian and bus routes must be appropriately coordinated and approved by the 
City.  Existing sidewalks must be maintained or be appropriately re-routed to ensure access for pedestrians during construction.  
Existing bus stops must be maintained or relocated to ensure service to transit riders. Requests for closures or relocation of existing bus 
stops to facilitate construction must be coordinated and approved by Gainesville Regional Transit System.   
Maintenance of Traffic requirements are described in the Technical Specifications Section 102. The Contractor shall obtain any and all 
required traffic control permits from Alachua County Public Works prior to working in the right of way.  
 
Construction noise restriction is in place in residential areas at 10 PM to 8 AM. Location of mobile and stationary equipment such as 
air compressors, generators, pumps, etc. shall be as such to cause the least disruption to the residences in the vicinity of the project. All 
equipment associated with the work but be equipped with noise suppression devices such as mufflers, engine covers, insulation, etc. 
must be maintained in the original operating condition considering normal wear and must not be removed nor rendered ineffectual.  
 

XIV. Utility Coordination 
  
The Contractor shall be solely responsible for utility coordination during both design and construction phases of the project. The 
Contractor must follow the FDOT Utility Accommodation Manual procedures and facilitate development of Utility Work Schedules 
and/or agreements with utility owners to ensure protection of facilities and the resolution of any conflicts. The Utility Work Schedule 
template will be provided by the City.  
   
The Contractor shall make every attempt to identify existing utilities within the project limits, and to design around the facilities to 
minimize impacts. Any potential utility conflict shall be physically exposed and/or verified both vertically and horizontally prior to any 
excavation.  Contractor’s final plans shall include the location of the existing utilities and any proposed relocations.  
  
The Contractor is responsible for resolving any utility conflict with the proposed construction. The Contractor is liable for all 
construction delays due to utility conflicts and it’s the Contractor’s responsibility for any damage done to existing or relocated utilities.  
 
Anticipated utilities and owner contact information is provided below. Contractor shall confirm current contacts and coordinate 
appropriately.       
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Utility Type/Facility Type  Owner  Contact Information  

Water/Sewer  GRU  Jimmy Jones 352-393-1626 

Electric  GRU Rene Zamot-Ayala 353-334-6039 

Gas  GRU Phillip Lancaster 352-334-6078 

Telecommunications  GRU Michael Chappell 352-393-6923 

Cable Cox 
Communications Randy Ehlers 352-363-7895 

Telecommunications AT&T Kirby Spencer 386-366-4588 
 

 
XV.  Plan Submittals 
 
Prepare construction plans necessary for the construction of ADA compliant curb ramps, bus boarding and alighting areas and 
sidewalks as described herein.  
 
While the City acknowledges that not every work location will require the same level of complexity in plans development, basic details 
with some field engineering may be adequate to properly construct some of the curb ramps, bus boarding and alighting areas and 
sidewalks.  
 
With that said, a Preliminary Submittal shall include at a minimum an evaluation of the existing location(s) with a simple description 
and sketch of the proposed improvements. For example, the Preliminary Submittal may include a simple narrative to support a typical 
detail with a reference to the FDOT Standard Plan detail, on a single 11” X 17” plan sheet. The Preliminary Submittal shall be submitted 
to the City Engineer in .pdf format. Once the Preliminary Submittal is approved by the City, the Engineer may proceed to the Final 
Submittal phase.   
 
The Final Submittal shall consist of a plan view and section view, as well as demolition, erosion and sedimentation, temporary traffic 
control, utility adjustments, and any grading details necessary to construct the curb ramps, bus boarding and alighting areas and 
sidewalks. Utility Work Schedules will also be necessary to document work by the utility owners.   
The final plans shall be developed utilizing Computer Aided Drafting and Design (CADD) systems and submitted in both AutoCAD 
and .pdf formats.  
The Contractor shall coordinate submittals in accordance with the approved contract schedule and as appropriate to facilitate 
construction within the project timeline.  
Final Submittal documents including final plans and specifications shall be submitted to the City Engineer for review and approval. 
The City Engineer will distribute the documents to the appropriate staff for review and comments.  Once all comments have been 
satisfactorily resolved as determined by the City, the plans and specifications will be stamped as “Released for Construction”, initialed 
and dated before returning to the Contractor.   
The contract schedule should allow 14 calendar days review time for the City’s review of each submittal. The review time will begin 
upon receipt of a complete submittal. 
 
The City’s review is not meant to be a complete and detailed review. Only plans denoted as “Released for Construction” are valid and 
all work performed in advance of the City’s release for construction will be at the Contractor’s risk. The review period commences 
upon the City’s receipt of the valid submittal or re-submittal and terminates upon the transmittal of the submittal back to the Contractor. 
 
No failure by the City in discovering details in the submittal that were “Released for Construction” and subsequently found not to be in 
compliance with the requirements of the contract shall constitute a basis for the Contractor’s entitlement to additional monetary 
compensation, time, or other adjustments to the contract. The Contractor shall cause the Engineer of Record to resolve the items not in 
compliance with the contract, errors or omissions at no additional cost to the City and all revisions are subject to the City’s approval.    
 

XVI. Requirements to Begin Construction:  
  
1. The City’s indication that the signed and sealed plans and specifications are “Released for Construction” authorizes the 

Contractor to proceed with construction in accordance with the Agreement and the plans and specifications. The City’s review of 
submittals and subsequent “Released for Construction” is to assure that the Contractor’s Engineer of Record has approved and 
signed the submittal, the submittal has been independently reviewed, and the submittal is in general conformance with the 
contract documents.  Construction shall not commence prior to the City stamping the plans as “Released for Construction”.  

2. Obtain all permits and utility agreements, and provide a minimum of 5 business days’ notice prior to beginning construction work 
in each area or the project.   
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XVII.  Meetings and Progress Reporting 

 
The Contractor shall anticipate and participate in periodic meetings as indicated below with the City and other agencies to facilitate the 
work.  
1. Scoping  
2. Design and Construction Technical Review 
3. Utility Coordination 
4. Maintenance of Traffic Coordination 
5. Permit Agency Coordination 
6. Other 
 

XVIII.  Quality Management Plan 
 
The Contractor shall be responsible for the professional quality, technical accuracy and coordination of all surveys, designs, drawings, 
specifications, geotechnical and other services furnished by the Contractor under this contract. The Contractor shall provide a Design 
Quality Management Plan (QMP), which describes Quality Control (QC) procedures to be utilized to verify, independently check, and 
review all design drawings, specifications, and other documentation prepared as a part of the contract.  
 
The Contractor shall, without additional compensation, correct all errors or deficiencies in the surveys, designs, drawings, specifications 
and/or other services. 
 

XIX. Schedule of Values 
 
The Contractor is responsible for submitting invoices/pay applications as a request for payment.  Requests for payment will be based 
on the completion or percentage of completion of tasks as defined in the schedule of values mutually agreed upon by the Contractor 
and City. No payments will be made without an approved schedule of values.  
Upon receipt of the request for payment, the City Engineer will make judgment on whether work of sufficient quality and quantity has 
been accomplished by comparing the reported percent complete against actual work accomplished. Final payment will be made upon 
final acceptance of the project by the City. 
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Exhibit 10 - Certification of Insurance   
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PART 9 – EXHIBITS 
 

 

 

The following documents/forms are included in this section: 
 

1) Drug-Free Workplace Form 
2) Bidder Verification Form 
3) Customer History Form 
4) Reference Form 
5) Responsible Agent Form 
6) Proposed Subcontractor’s Form 
7) Project Manager and Superintendent or Owner’s Experience form (if required as specified in Section 2.3) 
8) LAP Certification of Current Capacity - FDOT Form 525-010-46 
9) Non-Collusion Declaration and Compliance with 49 CFR 29 - FDOT Form 575-060-13 
10) Certification for Disclosure of Lobbying Activities on Federal-Aid Contracts -  

FDOT Form 375-030-33 
11) Disclosure of Lobbying Activities - FDOT Form 375-030-34 
12) Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion –FDOT Form 375-

030-32 
13) Bid Opportunity List - FDOT Form 375-040-62 
14) DBE Bid Package Information - FDOT Form 275-030-11 – Page 1 of 2 only. 
15) Professional Services Commitment - FDOT Form 375-030-83 
16) Conflict of Interest/Confidentiality Certifications - FDOT Form 375-030-50 
17) Low Bid Design Build Technical Proposal - FDOT Form 700-010-21 
18) E-Verify Certification Form 
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E-VERIFY CERTIFICATION FORM 

 
If awarded:  
 
The Contractor shall comply with all applicable requirements of Section 448.095, Florida Statutes, including but not 
limited to: 1) the Contractor shall register with and use the U.S. Department of Homeland Security’s E-Verify system 
to verify the work authorization status of all new employees of the Contractor during the term of this Agreement; 
and 2) the Contractor shall expressly require any subcontractors performing work or providing services pursuant to 
this Agreement to likewise register with and use the U.S. Department of Homeland Security’s E-Verify system to 
verify the work authorization status of all new employees of the subcontractor during the term of this 
Agreement. Section 448.095, Florida Statutes, states the statute must be construed in a manner that is fully consistent 
with any applicable federal laws or regulations, and therefore this section does not apply to this Agreement to the 
extent that this section would be inconsistent with any federal laws or regulations that are applicable to this Agreement. 
 
As the person authorized to sign the statement, I certify that this bidder complies fully with the above requirement. 
 
 
_____________________________________________________________________________________ 
Bidder’s Name 
 
_____________________________________________________________________________________ 
Printed Name/Title of Authorized Representative 
 
_______________________________________________\____________ 
Signature of Authorized Representative Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

This page must be completed and uploaded to DemandStar.com with your Submittal 
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PART 10 – NO BID SURVEY 

 
 

GENERAL GOVERNMENT 
PROCUREMENT DIVISION SURVEY 

BID INFORMATION 
 

RFP #:  PWDA-240009-DH DUE DATE: September 29, 2023 
 @ 3:00 pm 
 
PROPOSAL TITLE: Miscellaneous Sidewalk, Curb Ramp and Bus Stop ADA Improvements  

 DESIGN-BUILD LAP 447233-1-58-01 
 

IF YOU DO NOT BID 
 
If you choose to not bid, please complete this form, and either upload it into DemandStar.com or email to the 
procurement specialist. Your responses will assist the City in developing future solicitations, your responses will 
remain anonymous and will be aggregated into a spreadsheet for anaylsis purposes only. 

Check the appropriate responses and provide additional information that may help the City develop future 
solicitations. 
 

1. __________ The solicitation time-frame was too short 
2. ___________ My company did not learn of this solicitation until it was too late to develop a response  
3. __________ My company’s work load did not allow time to develop a submittal 
4. __________ If awarded, my company’s work load could not support this project 
5. __________ Specifications were not clear 
6. __________ My company does not handle this type of work 
7. __________ My company does not submit responses to Municipalities 
8. __________ Have experienced delays in payments from Government agencies in the past 
9. __________ Is there anything the City could have done differently in the solicitation package to prompt 
   your company to submit a proposal? 

Explain:___________________________________________________ 
10. __________ If the City were to rebid this solicitation, would your company be interested in responding? 
11. __________ Please provide any additional information regarding this solicitation that may help us develop 

our next steps in fulfilling the City’s needs for this project. 

 ________________________________________________________________________ 
 
 ________________________________________________________________________ 
 
 ________________________________________________________________________ 

 
Bidder Name:  _____________________________________________________________________________ 
 
Address:  _______________________________________________________________________________ 
 
 _______________________________________________________________________________ 
 
Is your company a certified City of Gainesville small business?       YES      NO 
 
Is your company a certified City of Gainesville service-disabled veteran business?       YES      NO 
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	29.2.1 Process for tracking and granting Weather Days shall be in accordance with the Technical Specifications. The Technical Specifications are silent on Weather Days then Contract Time shall not be extended for weather. Requests for Weather Days sha...
	29.3 All time limits stated in the Contract Documents are of the essence in the Agreement.  The provisions of Paragraph 29 shall not exclude recovery for damages (including compensation for additional professional services) for delay by either party.
	29.4 Except as provided in a Change Order or Field Order, no financial claim for delay to the project resulting from the Change Order or Field Order approval process will be allowed.
	30.1  If the Contractor should neglect to prosecute the Work in accordance with the Agreement, including any requirements of the progress schedule, after three (3) days written notice to the Contractor, the City may, without prejudice to any other rem...

	Exhibit 1 –Project Requirements
	I.  Introduction
	Project: Design and construction of new curb ramps, bus boarding & alighting areas, and associated sidewalks in Gainesville, Florida and unincorporated areas of Alachua County. Locations of the curb ramps, bus stops and associated sidewalk are listed ...
	a. Curb Ramps:
	 Zone 10: NE 21st St to NE 26th Ter (31 ramps) –Base Bid
	 Zone 2: NW 12th St to NW 7th St (12 ramps) -2nd Alternate Bid
	 Zone 5: S Main St to SE 3rd St (36 ramps) -4th Alternate Bid
	b. Bus Stop Boarding & Alighting Areas (B&A):
	 NW 83rd St from NW 23rd Ave to NW 39th Ave (5 B&As) –Base Bid
	 SW 24th Av from SW 17th Rd to SW 75th St (2 B&As) -1st Alternate Bid
	 SE 35th St from Hawthorne Rd to SE 21st Av (8 B&As) -3rd Alternate Bid
	II.  Scope of Services:
	1. Provide design and construction for the project including survey, geotechnical investigation, design, acquisition of all permits not acquired by the City, any and all information required to modify permits acquired by the City, utility coordination...
	2. Be responsible for compliance with contract documents, governing regulations, design standards, and construction specifications described herein.
	3. Demonstrate good Project management practices regarding management of time and resources, documentation and communication while working on this Project.
	4. Examine the Contract Documents and the sites of the proposed work carefully before submitting a Proposal for the work contemplated and shall investigate the conditions to be encountered, as to the character, quality, and quantities of work to be pe...
	5. Examine boring data and geotechnical data, where available, and make independent interpretation of subsoil investigations and other preliminary data. Proposal shall be based on independent opinion of the conditions likely to be encountered. The sub...
	III.  Contract Duration
	IV.  Key Personnel/Staffing
	V.  Governing Regulations:
	The services performed by the Contractor shall be in compliance with all applicable Manuals and Guidelines including the City of Gainesville, Florida Department of Transportation, FHWA, AASHTO and additional requirements specified in this document. Ex...
	The services will include preparation of all documents necessary to complete the project as described in this document.
	VI.  Design Standards and Construction Specifications
	The Contractor shall be responsible for conformance with all applicable City of Gainesville and Florida Department of Transportation Local Agency Program (LAP) requirements, design standards and construction specifications as described herein.
	1. Design
	Design shall comply with the latest design standards as listed in Section V. The drawings shall be accurate, legible, complete, drawn to the appropriate scale, and furnished in reproducible form on material acceptable to the City.
	a. Replace all ADA curb ramps in accordance with City, and applicable ADA and FDOT standards. Cross slopes shall be designed to not exceed 1.5%.
	b. Provide boarding and alighting areas for the bus stops; the design of the boarding and alighting areas (and sidewalk connections) shall be in accordance with City, and applicable ADA, RTS and FDOT standards. Boarding and alighting area pad dimensio...
	c. The proposed improvements will be designed to be consistent with Florida Greenbook standards. If proposed design elements, other than controlling elements, do not meet the Florida Greenbook criteria, justification for deviations will be documented,...
	VII.  Verification of Existing Conditions
	VIII.  Geotechnical Services
	The Contractor shall examine boring data, where available, and make their own interpretation of the subsoil investigations and other preliminary data, and shall base their bid on their own opinion of the conditions likely to be encountered. The submis...
	IX.  Environmental Permits
	X.  Survey
	XI.  Drainage
	No major drainage improvements are anticipated as part of this project, however, minor ditch, swale or shoulder grading and pipe extensions may be necessary to mitigate any drop offs, ponding and or erosion issues. Curb ramps, bus boarding & alighting...
	XII.  Stormwater Pollution Prevention Plans (SWPPP)
	XIII.  Traffic Control Plans/Permits
	XIV.  Utility Coordination
	XV.  Plan Submittals
	Prepare construction plans necessary for the construction of ADA compliant curb ramps, bus boarding and alighting areas and sidewalks as described herein.
	XVI.  Requirements to Begin Construction:
	XVII.  Meetings and Progress Reporting
	XVIII.  Quality Management Plan
	XIX.  Schedule of Values
	PART 10 – NO BID SURVEY

