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ORDINANCE NO. 2023-408

An ordinance of the City of Gainesville, Florida, amending the Zoning Map

Atlas by rezoning approximately 5.78 acres of property generally located at

3302 NW 39th Avenue, as more specifically described in this ordinance, from

Residential Single-Family (RSF-4) to Planned Development (PD); providing land

development regulations; providing directions to the City Manager; providing

a severability clause; providing a repealing clause; and providing an effective

date.
WHEREAS, the Municipal Home Rule Powers Act, Chapter 166, Florida Statutes, secures for
municipalities the broad exercise of home rule powers granted by Article VIII, Section 2 of the
Florida Constitution, including the exercise of any power for municipal purposes not expressly
prohibited by law; and
WHEREAS, Section 163.3167, Florida Statutes, requires the City of Gainesville to maintain a
Comprehensive Plan to guide the future development and growth of the city; and
WHEREAS, Section 163.3177(6), Florida Statutes, requires the City of Gainesville
Comprehensive Plan to include a Future Land Use Element with a Future Land Use Map that
designates the future general distribution, location, and extent of the uses of land for
residential, commercial, industry, agriculture, recreation, conservation, education, public
facilities, and other categories of the public and private uses of land, with the goals of
protecting natural and historic resources, providing for the compatibility of adjacent land uses,
and discouraging the proliferation of urban sprawl; and
WHEREAS, the City of Gainesville is required by Section 163.3202, Florida Statutes, to adopt or
amend and enforce land development regulations that are consistent with and implement the

Comprehensive Plan and that are combined and compiled into a single land development code

for the city; and
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WHEREAS, the City of Gainesville Land Development Code (Chapter 30 of the City of Gainesville
Code of Ordinances) establishes zoning districts to implement the Comprehensive Plan and
land development regulations on specific classifications of land within the city; and

WHEREAS, Planned Development District (PD) zoning is a zoning category that allows
landowners or developers to submit unique proposals that are not addressed or otherwise
provided for in the zoning districts and land development regulations established by the City of
Gainesville Land Development Code; and

WHEREAS, the PD zoning district, including all of its unique and specific land development
regulations, is freely negotiated and voluntarily agreed to by the owner/developer of the
subject property, thereby precluding any claims or actions under Florida law regarding
regulatory takings, the Bert J. Harris, Jr., Private Property Rights Protection Act, development
exactions under common law or Section 70.45, Florida Statutes, or the affordable housing
provisions in Section 125.01055, Florida Statutes; and

WHEREAS, this ordinance, which was noticed as required by law, will amend the Zoning Map
Atlas by rezoning the property that is the subject of this ordinance to Planned Development
(PD) district; and

WHEREAS, the City Plan Board, which acts pursuant to the authority granted in Section 4.02 of
the Charter Laws of the City of Gainesville and which acts as the Local Planning Agency
pursuant to Section 163.3174, Florida Statutes, held a public hearing on April 27, 2023, to
consider this application and provide a recommendation to the City Commission; and
WHEREAS, an advertisement no less than two columns wide by ten inches long was placed in a
newspaper of general circulation and provided the public with at least seven days’ advance

notice of this ordinance’s first public hearing to be held by the City Commission; and
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WHEREAS, a second advertisement no less than two columns wide by ten inches long was
placed in the aforesaid newspaper and provided the public with at least five days’ advance
notice of this ordinance’s second public hearing to be held by the City Commission; and
WHEREAS, the public hearings were held pursuant to the notice described above at which
hearings the parties in interest and all others had an opportunity to be and were, in fact,
heard; and
WHEREAS, the City Commission finds that the rezoning of the subject property will be
consistent with the City of Gainesville Comprehensive Plan when the amendment to the
Comprehensive Plan adopted by Ordinance No. 2023-409 becomes effective as provided
therein.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF GAINESVILLE,
FLORIDA:
SECTION 1. The Zoning Map Atlas of the City of Gainesville is amended by rezoning the
following property from Residential Single-Family (RSF-4) to Planned Development (PD):

See legal description attached as Exhibit A and made a part hereof as if set forth

in full. The location of the property is shown on Exhibit B for visual reference.

In the event of conflict or inconsistency, Exhibit A shall prevail over Exhibit B.
SECTION 2. The use and development of the property described in Section 1 of this ordinance
must be consistent with the PD layout plan and conceptual building elevations attached as
Exhibit C and made a part hereof as if set forth in full, as well as the regulations listed below.
The order of regulatory precedence in any event of conflict or inconsistency regarding the
regulation of land development for the property described in Section 1 of this ordinance is as

follows, with number 1 taking precedence over number 2 and so on: 1) Land Use Ordinance

No. 2023-409; 2) the City of Gainesville’s Comprehensive Plan; 3) the land development
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regulations set forth in this section below; 4) Exhibit C; and 5) the City of Gainesville Land

Development Code.

A. Uses allowed by right:

1.

vk W

7.
8.

Dance studio including classes and rehearsals.

Yoga and Pilates classes.

Music classes.

Theater for accessory dance and music performances (to end by 11 pm).

Theater rental for non-profit cultural organization performances (to end by 11
pm).

Accessory outdoor events within the Usable Open Space area delineated on the
PD Layout Plan. Outdoor events are limited to daylight hours.

Storage building (maximum 4,000 square feet).

Related accessory uses.

B. Max building square footage for the principal building: 26,000 square feet.
Max building height: 35 feet.

D. Dimensional standards:

1.
2.
3.
4.

Min setback from NW 39" Avenue: 70 feet.
Min setback from NW 34t Street: 40 feet.
Min setback from east property line: 100 feet.
Min setback from north property line: 15 feet.

E. Design/development standards:

1.

Building orientation. The principal building must have at least one functional
entrance facing each adjacent street and have an entrance(s) facing internal to
the site.

Building massing. Building facades must not exceed 100 feet along the street
frontage without providing a substantial volume break such as a volume
projection or recess, a tower or bay, or an architecturally prominent public
entrance.

Facade articulation. The building facades for the principal building facing
adjacent streets must maintain a pedestrian scale by integrating the following
architectural elements.

i. Facades may not exceed 20 horizontal feet without including at least one
of the following elements:

1. Window or door.
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2. Awning, canopy or marqguee.

3. An offset, column, reveal, void, projecting rib, band, cornice, or
similar element with a minimum depth of six inches.

4. Arcade, gallery or stoop.
5. Complementary changes in facade materials or texture.

Architectural treatments on the facade, such as cornices or expression
lines, must be continued around the sides of the building visible from a
street.

All building elevations (including secondary/interior side facades) must
use similar materials and appearance as the front/street facade.

4. Exterior building material. The following exterior material standards are
required for each elevation on the principal building:

Exterior materials must be durable and weather-resistant and must be
applied and maintained in accordance with the manufacturer’s
specifications or installation instructions.

Because the overall palette of materials should not be overly complex,
each elevation must be limited to no more than three materials. The
material for trim, fascia, mechanical penetrations, and other similar
features is excluded from this material limitation.

Exterior material classifications on each elevation for the principal
building must meet the percentages as indicated below. Interior
elevations that do not face a public street or sidewalk are exempt from
these requirements. Material percentage calculations are based on the
elevation area for each individual elevation excluding window glazing or
door areas.

1. Class I: Brick masonry; stone masonry; cast stone masonry;
precast concrete-architectural finish; glass wall system; metal
panel.

2. Class Il: Stucco; fiber cement panel; fiber cement lap siding;
manufactured stone; wood.

3. Class lll: Concrete masonry unit-architectural finish; concrete
masonry unit-finished; precast concrete-unfinished; concrete-
unfinished; wood composite lap siding; EIFS (Exterior Insulation
Finishing Systems); synthetic stucco.

Exterior Building Material Percentages

Class 1% Class Il & 111*%
30 (min)-100 (max) 0 (min) - 70
(max)
5
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10.

11.

12.

* Class lll materials may not constitute more than 30 percent of
any building elevation. Unfinished concrete, precast concrete, or
concrete masonry units may not be used on any building
elevation facing a public street or sidewalk.

4. The applicable reviewing authority may allow modifications of
exterior building material standards, including allowing the use of
alternative materials not listed above, considering the degree
that the proposed substitute material is substantially similar in
durability and longevity.

Glazing. Building walls for the principal building facing the adjacent streets must
have at least 25 percent glazed surface area at pedestrian level (between three
feet and eight feet above grade). Operable glazed entrance doors may be
included in the calculation of total facade surface area.

Mechanical equipment. All mechanical equipment must be placed on the roof or
in the rear or side of the building, and must be screened with parapets or other
types of visual screening.

Min sidewalk width along NW 39%" Avenue must retain the existing FDOT
configuration.

Min sidewalk width along NW 34t Street must retain the existing FDOT
configuration.

Min width for internal sidewalk systems: 5 feet.

All parking areas must be buffered from street frontages and abutting
properties. No parking is allowed in front of the building along NW 34t Street
or NW 39™ Avenue. All motor vehicle parking must be located in the rear or
interior side of the building, unless such a location is prevented by topography,
stormwater retention, or significant trees, as determined by the applicable
reviewing authority.

Landscape buffers may include sidewalks, driveways, and utility connections as
required for the project. Removal of any regulated trees as a result of these
improvements must be mitigated in accordance with Land Development Code
standards. Existing landscape vegetation must be retained to the extent
practicable, and will be credited towards applicable requirements for plantings.
These buffer areas must be regularly managed and maintained by the property
owner. In the event of damage or destruction to the vegetation within the
buffer, the property owner shall replant vegetation to maintain the overall
character of the buffer area.

The installation of sidewalks and connection to existing sidewalks must consider
existing tree locations and should be designed around existing trees to the
extent practicable.
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13. Min landscape buffer widths:
i. Along NW 39t Avenue: 70 feet.
ii. Along NW 34t Street: 40 feet.
iii. Along the east property line: 100 feet.

iv. Along the north property line (north of Vehicular Use Area & Accessory
Storage Building Area): 15 feet.

Max number of vehicle parking spaces: 85. Min bicycle parking spaces: 8.

G. Any development plan associated with property governed by the PD must be
consistent with the PD Layout Plan submitted as part of the Planned Development
rezoning.

H. During development plan review, the owner/developer shall provide a list of
building materials and architectural standards for review and approval by the City
Manager or designee to ensure that the proposed development is consistent with
the adopted PD requirements.

I.  Vehicular access to the development from public right-of-way must be in the form
of a shared driveway (with the property abutting to the north) off the east side of
NW 34t Street and a driveway off the north side of NW 39t Avenue, subject to the
City and FDOT permitting. A recorded cross-access easement for the shared
driveway with the property abutting to the north is required prior to the issuance of
the final development order.

J. The development must include usable open space as conceptually delineated on the
PD Layout Plan. Accessory outdoor events may be held in the usable open space
area.

SECTION 3. The conditions and requirements in this ordinance will remain effective until such
time as, upon either the City or the property owner(s) filling an application for rezoning, the
City adopts an ordinance rezoning the subject property to another zoning district consistent
with the Comprehensive Plan and Land Development Code.

SECTION 4. The City Manager or designee is authorized and directed to make the necessary
changes to the Zoning Map Atlas to comply with this ordinance.

SECTION 5. If any word, phrase, clause, paragraph, section, or provision of this ordinance or

the application hereof to any person or circumstance is held invalid or unconstitutional, such
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finding will not affect the other provisions or applications of this ordinance that can be given
effect without the invalid or unconstitutional provision or application, and to this end the
provisions of this ordinance are declared severable.

SECTION 6. All ordinances or parts of ordinances in conflict herewith are to the extent of such
conflict hereby repealed.

SECTION 7. This ordinance will become effective immediately upon adoption; however, the
rezoning will not become effective until the amendment to the City of Gainesville

Comprehensive Plan adopted by Ordinance No. 2023-409 becomes effective as provided

therein.
PASSED AND ADOPTED this day of ,2023.
HARVEY L. WARD
MAYOR
Attest: Approved as to form and legality:
KRISTEN BRYANT DANIEL M. NEE
INTERIM CITY CLERK CITY ATTORNEY
This ordinance passed on first reading the day of ,2023.
This ordinance passed on adoption reading the day of ,2023.
8
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Exhibit A to Ordinance No. 2023-408

consultants « inc.

Legal Description

Tax Parcel 06076-000-000

Section 24, Township 9 South, Range 19 East
City of Gainesville, Alachua County, Florida

BEGIN AT THE SOUTHWEST CORNER OF SECTION 24, TOWNSHIP 9 SOUTH, RANGE 19 EAST AND RUN EAST ON THE
SECTION LINE 10 CHAINS, THENCE NORTH 7 CHAINS, THENCE WEST 10 CHAINS TO THE WEST LINE OF SAID SECTION,
THENCE SOUTH 7 CHAINS TO THE POINT OF BEGINNING, LESS ROAD RIGHTS OF WAY.

SAID LANDS LYING AND BEING IN SECTION 24 TOWNSHIP 9 SOUTH, RANGE 19 EAST, CITY OF GAINESVILLE, ALACHUA
COUNTY, FLORIDA AND CONTAINING AN AREA OF 5.78 ACRES MORE OR LESS.

Sheet 1 of 2
Page 1of 1
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